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The Administrative Time Lag 
By G. H. SHarer 


During recent years, we have heard much about what is generally 
described as the ‘‘ Administrative Time Lag.’’ As the term is used 
by many speakers and writers, it includes the entire period between 
the time substantial increases in carrier operating costs are incurred 
and the effective date of increased rates made necessary to offset such 
sts. Administrative agencies, however, should not be charged with 
this entire period. Their responsibility for delays, if any, can only 
date from the time the regulatory or administrative process is put in 
notion by the filing of petitions or rate schedules as the case may be. 
An examination of the problem and a review of the legislative attempt 
of the rail carriers to correct the situation may be of interest. 

There will be no serious disagreement with the observation that 
during the inflationary period following World War II, railroads and 
other carriers whose rates are controlled by regulatory agencies, have 
been severely handicapped because of their inability to promptly adjust 
prices to reflect increased price and wage levels. 

It will be recalled that control over rates is now comprehensive 
and almost all-inclusive. The appropriate Federal regulatory authority 
may fix the maximum, the minimum, or exact rate to be charged for the 
interstate movement of persons and property by a common carrier 
subject to its jurisdiction. While carriers retain the power to initiate 
rates, the growing number of outstanding Interstate Commerce Com- 
mission orders, particularly against the railroads, limit the area within 
which carrier initiative may be exercised. 

Primarily because of the many outstanding and continuing rate 
orderst of the Interstate Commerce Commission, the necessity of secur- 
ing relief from the prohibitions of the long-and-short-haul clause of the 
Act and authority to depart from tariff publication rules, the practice 
has grown up, possibly since 1917, for the railroads to initiate general 
rate increases by filing a petition with the Commission seeking authority 
to publish and make effective such increases as are desired. The 
petition also contains a request for modification of such outstanding 
rate orders as are necessary to permit the proposed increases to become 





Editor's Note: Mr. Shafer is General Traffic Manager, Weyerhaeuser Sales 
Company, St. Paul, Minnesota. 

1Section 15(2), Part I, and similar provisions in other parts of the Interstate 
Commerce Act, provides that all orders of the Commission, including orders which 
Prescribe rates— 


. . Shall continue in force until its further order, or for a specified period 
of time, according as shall be prescribed in the order . hd 


This prevents a carrier from modifying a prescribed rate by filing a new tariff 
changing the rate. Instead the carriers must file a formal petition for modification 
of the Commission’s order prescribing the rate in question. A general rate increase 
involves modification of many previously prescribed maximum or exact rates. 
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effective, together with other required relief. This method not only 

serves as a vehicle for securing advance relief from Commission orden 

and rules but it also avoids the possibility of suspension proceedi 

if it were possible to file tariffs in the first instance, and the probability 

- later filing new tariffs to conform with the Commission’s ultimat 
ndings. 

Carriers other than the railroads have, in recent years, used the 
procedure outlined above to a limited extent. Action on the part of 
the Commission prior to the filing of tariffs is not essential in the cas 
of water carrier and freight forwarder rates since such rates are not 
held under maximum rate orders. Moreover, there are few, if any, 
such orders outstanding against carriers subject to Part II of the Act 

Advances in costs of materials, wages, and supplies in the postwar 
period have necessitated numerous rate increases. Beginning in April 
1946, it has been necessary for the rail carriers to initiate four requests 
for general rate increases. In most instances, the requests varied in 
amount depending upon the territory and, in some cases, the measure 
of increase differed as to commodity. The Bureau of Transport Eco. 
nomics and Statistics of the Interstate Commerce Commission estimated 
that in the four general increase proceedings decided between June 
1946 and April 1952, increases have been authorized in railroad freight 
rates averaging nearly 79 per cent on a National basis.2 Without excep- 
tion, the rate increases were designed to meet increases in operating 
costs. 

Because of the impact of substantial general rate increases on the 
Nation’s economy, the Commission normally requires the carriers to 
prove the reasonableness and propriety of such proposals in some detail 
Moreover, the Commission believes that full opportunity should be 
afforded interested parties to express their views concerning the pro- 
posals. This frequently results in adjourned hearings at times and 
places satisfactory to the various parties. Thereafter, a date is fixed 
for the filing of briefs, an oral argument is then held, and further time 
is required for the Commission to weigh the evidence and issue its 
report. All of this is time-consuming and results in considerable laps 
of time between the incurring of wage increases and increased costs 
of materials and supplies on the one-hand and the effective date of 
such increases in rates, fares, and charges as the Commission may 
authorize, on the other. 

The Commission has, however, recognized the seriousness of a long 
period of time between the incurring of increased costs and increased 
revenues and has adopted the practice of approving what some consider 
to be modest interim increases during the course of hearings on rate 
increase petitions if it appears the proceeding is to require extended 
consideration—in fact, a total of six interim orders authorizing in- 
creased rates were issued by the Commission in the last four general 
rate increases cases. (See Appendix I attached). Moreover, special 


2 Monthly Comment on Transportation Statistics, April 16, 1952, pp. 1-4 and 
January 14, 1953, p. 1. 
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rules have been designed by the Commission to expedite its general rate 
roceedings including the extensive use of sworn statements. 

The rail carriers, and possibly other carriers, although appreciative 
of the so-called ‘‘interim’’ procedure adopted by the Commission in 
recent years, still believe there is too much of a time lag between the 
incurring of unavoidably substantial increases in operating expenses and 
the date they are authorized to make increases in rates, fares, or charges. 
The rail carriers estimate that the time lag has cost them approximately 
1% billion dollars in revenue since World War II.® 

Railroad dissatisfaction with Commission decisions in postwar rate 
eases is not confined entirely to the time lag; it extends also to the 
quantum of the increases granted in the various cases. In other words, 
they complain of both too late and too little. Had the rate increases 
granted by the Commission, particularly in its interim orders, been 
more generous, the time involved in reaching final decisions would have 
been less serious. 

Many students of transportation believe that some method should 
be found to reduce delays. For example, in a study by Dearing and 
Qwen, published by the Brookings Institution in 1949, under the title 
of ‘‘National Transportation Policy,’’ several chapters are devoted to 
a discussion of rate regulation and the effect it has on earnings. On 
page 373, it is stated: 


‘‘Because of .. . regulatory rigidities, and the resulting lag between 
increased costs and revenues, the carriers, as a whole have not 
benefited substantially from the general postwar prosperity. 


“< 


‘*Tt seems clear, then, that in the interest of preserving a financially 
stable, efficient, and progressive railroad system, some way must 
be found to remove unnecessary obstacles to prompt adjustment 
between carrier operating costs and the level of rates paid for the 
service.”’ 


At hearings before the Subcommittee on Domestic Land and Water 
Transportation of the Committee on Interstate and Foreign Commerce, 
United States Senate, 8lst Congress, 2nd Session, pursuant to Senate 
Resolution 50, W. L. Grubbs, General Counsel for the Louisville & Nash- 
ville Railroad, discussed administrative delays in some detail (pages 
257-273). The matter is commented upon with some vigor in the Sub- 
committee’s progress report generally known as the ‘‘Bricker Report.’’ 
In this report, it is recommended (page 67) that: 


“< 


... consideration be given to a modification of existing legislation 
to permit the railroad management to increase rates and charges 
without Commission interference, subject to a later showing that 





3 This represents an estimate of the additional gross revenue which the rail- 
roads would have received during the 1946-51 period if the rates finally approved by 
the Commission had been made effective 30 days after the various increased rate 
petitions had been filed. 
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such increases are not unreasonable. This required subsequent 
justification by railroad management should act as a sufficient 
deterrent to arbitrary and unfair increases. 


6é 


. . . The administrative lag which we have already criticize 
(under such proposal) would be entirely eliminated. The shipper 
would be protected against unreasonable charges by two safeguards, 
The first of course is that of the force of competition by other 
carriers. Where that force is not effective, the required subsequent 
justification of the increase will deter unreasonable action.’’ 


1952 Attempt to Legislate on the Administrative Time Lag (S. 2518) 


During the 2nd Session of the 82nd Congress, S. 2518 was intro. 
duced in the Senate by Senators Bricker, Capehart, and O’Conor, 
apparently designed to carry out the above-quoted suggestion of the 
Bricker Report. This bill is fully set forth in Appendix II. During 
extensive hearings held by the Senate Committee on Interstate and 
Foreign Commerce in March and April 1952 in connection with 
numerous bills relative to domestic land and water transportation, 
S. 2518 occupied a prominent position. In fact, over 300 pages of the 
printed report of the hearings were required to record the views of the 
various parties appearing in support of and in opposition to the bill. 

S. 2518, in substance, would add a new Section 15b to Part I of the 
Act providing that when the railroads have incurred or are about to 
incur increases in wages, costs of materials, or ‘‘other expenses’’ which, 
according to the best available estimates covering the next succeeding 
twelve-month period, require a general increase in rates, fares or charges 
to permit adequate earnings and a certificate is filed with the Commission 
setting forth such facts, it shall be lawful to file schedules containing 
necessary increases in rates, fares or charges to take effect on not less 
than 30 days notice regardless of any unexpired orders of the Com- 
mission, without regard to ordinary tariff publishing rules, or the long- 
and-short-haul provisions of the Fourth Section of the Act. Schedules 
filed under authority of Section 15b would not be subject to the 
suspension powers of the Commission. The Commission, however, could 
subsequently institute an investigation upon complaint or upon its own 
motion to determine the propriety of the increases previously made 
effective and if found improper, after a full hearing, an order could 
be entered modifying the increases to prevent excessive revenues, unjust 
discrimination, or undue preference or prejudice. 

The procedure proposed under S. 2518 would not remove or destroy 
the power of the Commission over rate increases or deprive it of 
authority to reduce unreasonable rates. It would postpone the exercise 
of this power until after the general rate increases had been made 
effective. Proposed Section 15b would be of limited application. It 
would not apply to any increase in rates except general increases by 
regions, districts, or other appropriate groups. It would cover only 
such general increases as are made necessary by increased wages, in 
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creased cost of materials, ‘‘or other expenses,’’ and the amount of such 
rate increases must be no more than is necessary to permit the carriers, 
properly managed, to earn revenues which will meet the standards con- 
tained therein; that is, revenues— 


‘“« to provide, in the interest of the Nation and the general public, 
adequate and efficient service, establish and maintain sound credit, 
attract equity capital, take advantage of technological developments, 
and advance and improve the art of transportation.’’ 


During the hearings held by the Senate Committee on Interstate 
and Foreign Commerce, S. 2518 was fully supported by the rail industry. 
Supporting testimony was presented by witnesses representing various 
individual rail carriers and by witnesses for the Association of American 
Railroads and the American Short Line Railroad Association. A detailed 
review of the testimony presented by these witnesses appears unnecessary. 
Suffice it to say, however, that it included an exposé of the time-consum- 
ing procedure followed in postwar general rate cases, estimates of revenue 
loss due to the so-called ‘‘time-lag’’ in such cases, an explanation of the 
purpose and provisions of the proposed legislation and the procedure 
thereunder. Witness Fort, appearing for the Association of American 
Railroads, taking cognizance of doubt raised during the hearings as 
to the power of the Commission to award reparation under the provisions 
of S. 2518, suggested the addition of a clause to the effect that nothing 
in the bill shall affect the right of any shipper to reparation as provided 
in other Sections of the Act. Moreover, noting comments that the bill 
would tend to shift the burden of proof to the Commission or to the 
shipper under any investigation undertaken after general rate increases 
had become effective, the comment was made that it would be easy to 
amend the bill to cover that feature. (Hearings, pages 1039 and 1040). 
Thereafter, on March 26, 1952, an amendment in the nature of a substi- 
tute for S. 2518 was introduced by Senator Johnson of Colorado (by 
request) which specifically preserved the Commission’s power to grant 
reparation and required the carriers to sustain the burden of proof 
at all times. 

The National Association of Motor Bus Operators, the American 
Trucking Associations, the Intercoastal Steamship Freight Association, 
the Atlantic-Gulf Coastwise Steamship Freight Bureau, and several 
steamship companies, supported the main purpose of the bill: namely, 
to eliminate delays in making general rate increases effective. Some 
amendments were suggested, including its extension to all carriers 
subject to the Act.* It is of interest to note that the American Water- 
ways Operators, Inc., while interested in reducing the time lag, opposed 
the enactment of S. 2518 primarily for the reason that the Commission 
was believed to now have sufficient authority to expedite general rate 
Increases and that the proposed legislation would not be of material 
assistance. 





4 Appendix II will indicate that the bill as drawn applied only to the railroads. 
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Numerous representatives of individual shippers organizations, and 
representatives of some State Commissions and Government agencies, 
appeared at the S. 2518 hearings. The bill as written was almost 
unanimously opposed by this group, although most of the witnesses 
expressed themselves as being in favor of greater speed in disposing of 
general rate cases. Many of the witnesses, taking into account the 
interim increases granted by the Commission and the magnitude of the 
postwar cases, were of the opinion that there had been no undue delay 
in deciding the cases, particularly the last two cases: namely, Ex Parte 
168 and Ex Parte 175. Shipper opposition to the bill was generally 
based on the belief that the carriers should not be given blanket authority 
to make nation-wide general increases (limited in amount only by the 
standards named in the bill) without at least some prior consideration 
by the Commission. Other objections included complaints of vagueness; 
the possibility that the carriers would overestimate their needs and pub- 
lish greater increases than necessary in the first instance; that there was 
no specific provision for refunds in the event the Commission, upon later 
investigation, should require reductions ; that the Commission could only 
require changes in rates if it found discrimination, preference, or preju- 
dice ; and that the burden of proving unlawfulness was shifted from the 
carrier. The view was also expressed that there should, in all fairness, 
be some provision made for speedy rate reductions in times of deflation 
if a special procedure is established for increases during inflationary 
periods. 

The National Industrial Traffic League, a nation-wide shippers 
organization dedicated to the policy of promoting sound economical 
transportation, believing that the main object of S. 2518 was desirable 
but being opposed to some of the provisions of the bill, offered a substi- 
tute therefor, which its membership was willing to support.5 The 
substitute bill is set forth as Appendix III. 

The substitute employed the language of the original bill to the 
extent practicable. There are, however, many important differences. 
The original bill, it will be recalled, provided that upon the occurrence 
of certain events, the carriers certified such facts to the Commission 
whereupon schedules containing increased rates, fares, or charges could 
lawfully be filed, in which event such schedules were immune from 
suspension. The substitute bill provided that when certain increased 
costs have been incurred, the carriers may file a petition with the 
Commission setting forth such facts and, thereafter, the Commission 
must within 30 days, either with or without hearing, enter an interim 
order authorizing such increases to become effective on not more than 
10 days’ notice, as, in its opinion, will provide revenue sufficient to 





5 At the time this is written, the Transportation Association of America is in 
the process of preparing specific language on the same subject which, it is understood, 
follows somewhat the same approach as the National Industrial Traffic League, in 
that it requires preliminary determination by the regulatory agency concerned. 
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enable the carriers to provide adequate and efficient service, maintain 
sound credit, and attract equity capital. In other words, the substitute 
bill would permit the Commission to consider the carriers’ proposals 
in advance of the effective date, but require them to enter an interim 
order authorizing such increases as appear justified within 30 days 
after the filing of the petition, either with or without a hearing. This 
would also give, if a hearing was held within the 30-day period, the 
users a chance to express their views. Hence, but some 40 days need 
expire between the filing of a petition and the date rate increases are 
made effective. The substitute bill obviously contemplated that the 
petition initiating a proceeding be somewhat similar to those used in 
recent general rate cases; that is, show the basis for the increases sought, 
contain requests for necessary Fourth Section relief, relief from out- 
standing maximum rate orders, and for authority to depart from tariff 
publication rules, ete. 

The original bill provided that after rates had become effective, 
they would be subject to investigation by the Commission upon complaint 
or on its own motion and if found to be unjustly discriminatory or 
unduly preferential or prejudicial, or excessive, the rates, fares, or 
charges could be modified to remove the discrimination, preference, 
prejudice, or excess revenue. The substitute bill, in lieu of this pro- 
vision, provided that within 60 days after the increased rates, fares, 
or charges had become effective, the Commission should proceed with 
the final disposition of the case in accordance with the normal provisions 
of the Act. There was no specific provision in the original bill for 
refunds. The substitute bill, however, provided that, if upon final 
disposition of the issues, the rates, fares or charges finally fixed by the 
Commission are less than the interim increases, the carriers shall make 
refunds on shipments upon which the interim increases exceeded those 
finally authorized without further action by the Commission. The 
suggestion as to refunds is not entirely new. Such procedure was used 
and found workable in Ex Parte 166, Increased Freight Rates, 1947, 
270 I. C. C. 81-92. The substitute bill also eliminated at least two 
of the phrases contained in the original bill: namely, ‘‘other expenses’’ 
and ‘‘take advantage of technological developments, and advance and 
improve the art of transportation.’’ Under the substitute, the burden 
of proof is at all times on the carriers and the test of reasonableness 
is clearly retained. 

The views of the Interstate Commerce Commission in connection 
with S. 2518 were submitted to the Senate Committee on Interstate 
and Foreign Commerce by Commissioner Clyde B. Aitchison in the 
form of a letter. In this letter, the Commission calls attention to various 
defects in the bill, most of which were pointed out by other parties 
and commented upon herein. It was the view of the Commission that 
the bill as proposed should not be enacted. It was stated, however, 
that in the event Congress thought that some statutory rule should be 
established for the guidance of the Commission, it should be patterned 
somewhat after an amendment to Section 15 drafted by the Commission 
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and submitted with the Commissioner’s communication. This is set forth 
in Appendix IV. 

Several members of the Commission were of the opinion that y 
legislation whatsoever should be considered along the line proposed jn 
S. 2518, it being their belief that under the provisions of the Act 
without any further amendment, the Commission can expedite the hear. 
ings and determination in advance rate cases as rapidly as is required 
by the public interest. 


Difficulties in Securing State Approval of General Rate Increase; 


Delay in securing approval of general rate increases is by no means 
confined to cases handled by the Interstate Commerce Commission, 
The administrative ‘‘time lag’’ complained of by the rail carriers js 
more pronounced on the State level, although the revenue loss may not 
be as great. 

It is usually necessary for the carriers to appear before the various 
State regulatory bodies to obtain authority to place general rate 
increases in effect upon intrastate traffic. Generally, applications for 
increases are not pressed in the various States until after the Interstate 
Commerce Commission has acted on the interstate proposals. Thereafter, 
it is the practice to attempt to secure the same increases on intrastate 
traffic as has been approved for interstate application. It is then that 
difficulty frequently develops. The State regulatory bodies, acting 
independently of each other, proceed to dispose of the cases in their 
own way and under the statutes of their particular States. 

It appears that, in some instances, great difficulty is encountered 
in securing action from the States and that delays are frequent and 
of substantial duration. Moreover, because of the reluctance of some 
State authorities to grant increases on intrastate traffic comparable 
with interstate increases, it has frequently been necessary in recent 
years for the carriers to invoke the action of the Interstate Commerce 
Commission in a proceeding under Section 13 of the Act in order to 
remove unjust discrimination against interstate commerce. 

This situation was ably commented upon in the Bricker Progress 
Report, in part, as follows: 


“In particular, the major problems faced by the railroads in con- 
nection with State regulation is that of procedural delay in rate- 
increase cases. Despite the fact that representatives of State 
Commissions frequently sit with the Interstate Commerce Com- 
mission in general rate-increase cases, awards of increases in 
intrastate fares and rates invariably lag behind the allowance of 
increases by the Interstate Commerce Commission. In one case 
specifically presented to this subcommittee, the State lag amounted 
to 2 years and 8 months, during which time further increases in 
interstate rates had been allowed. This lag seems to be due at 
least in part to pure obstructionist tactics on the part of the 
responsible public officials, in an effort to keep fares as low as 
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possible within the State. The losses to the railroads concerned 
have been substantial. 


‘“ 


“There is no question as to the power of Congress over such matters 
when they have become an obvious burden on interstate commerce. 
The problem, of course, is to relieve the railroads of unnecessary 
burden, at the same time preserving the substantive jurisdiction 
of the several States. A reasonable solution would seem to lie in 
conferring jurisdiction of appellate nature on the Interstate Com- 
merce Commission . . . The committee believes much merit lies in the 
suggestion that a reasonable time limitation be placed on rate 
increase cases before State commissions, to run after the interstate 
increases have been allowed. Further, permission should be author- 
ized for an appeal to the Interstate Commerce Commission on the 
expiration of the limitation, on the grounds that further delay 
constitutes an unreasonable burden on interstate carriers.’ 


While it does not appear that any legislation was proposed in the 
nd Session of the 82nd Congress to correct the situation complained 
of, in all probability some proposal will be made during the present 
Congress. 


Concluding Comments 


The problem under consideration is primarily the result of the 
postwar inflationary period, during which time regulated carriers have 
been confronted with a series of wage and price increases, resulting in 
the need for prompt increases in revenues. Retroactive wage 
awards in a number of instances have accentuated the situation. Should 
the inflationary spiral run its course, the need for ‘‘quickie’’ rate 
increases will largely disappear and the administrative time lag will 
lessen in importance. 

When considering the so-called ‘‘time lag’’ in disposing of general 
rate increase cases, factors other than mere dates and the total elapsed 
time between the filing of rate applications and the Commission’s order 
must be appraised. After applications for increased rates are filed, 
suitable dates and locations must be selected for hearings. This is 
not always an easy task. Conflicts with other hearings or meetings 
often develop. We understand difficulty is frequently encountered 
by the Commission in securing suitable places for the holding of 
hearings. The intervention of holidays is also sometimes a factor in 
selecting a hearing date. The Commission is pressed from every side 
to select certain dates, to reject others, and to hold hearings at many 
places throughout the country. Moreover, there has been in the past, 
a desire on the part of the Commission to give all interested parties 
an opportunity to be heard. Thereafter, time for the filing of briefs 





6 Progress Report of the Senate Committee on Interstate and Foreign Commerce 
by its Domestic Land and Water Transportation Subcommittee, pp. 67-68. 
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is urged upon the Commission—to say nothing of almost unlimited time 
requests for oral argument. In all fairness, it must be admitted that 
under present practices, some delay in the handling of these nation-wide 
cases has been unavoidable and that by no means can all of the so-called 
delay in disposing of general rate cases be properly charged to the 
Commission. 

It seems clear that without additional legislation, there could be a 
substantial improvement in the handling and disposition of general 
rate cases by the Commission. This would entail a revision of the 
Commission’s long-established ideas of how such cases should be handled; 
that is, it might be necessary to dispense with the practice of holding 
territorial hearings and curtail the giving to all interested parties an 
opportunity to fully express their views at hearings, by brief, and oral 
argument. The denial of these privileges would, no doubt, subject the 
Commission to criticism from many quarters. Rather than be charged 
with being abitrary and of denying a fair hearing, the Commission 
might well welcome some statutory rule for the prompt disposition of 
general rate cases. 

There can be no doubt but what the public interest is adversely 
affected by long delays in permitting carriers to make effective general 
rate increases which are required because of increased costs. Such 
delays result in inadequate carrier revenues which inevitably bring 
about not only inferior service but also, in the long run, higher trans- 
portation charges. The evils which result from undue delay in the 
adjustment of rates to meet increased costs cannot be overcome satis- 
factorily by permitting a level of rates to become effective after the 
period of delay which is higher than would have been necessary in the 
absence of such delay. To do so, would mean that traffic moving in the 
interim, in some instances at least, would move at rates which are 
subnormal and traffic moving after rate increases would, in effect, be 
required to make up the revenue deficit. Rate levels so far as practical 
should be fairly adjusted to current costs. 

Legislation designed to expedite general rate cases must be carefully 
drawn, keeping in mind the protection of the public as well as the 
carriers. The opposition which developed when S. 2518, referred to 
above, was under consideration by the Senate Committee during the 
82nd Congress, seems to indicate that the public is not ready to accept 
the idea that the carriers should be permitted to place general rate 
increases in effect without some prior consideration by the Commission. 
Hence, it would appear that any legislation looking toward a compulsory 
reduction in the time lag must insure against too great an increase in 
the first instance and provide at least for preliminary determination 
by the regulatory agency before such increases become effective. 

It is suggested that if there is to be any legislative attempt to reduce 
the so-called ‘‘time lag,’’ that the substitute Bill (Appendix III), given 
support by The National Industrial Traffic League during consideration 
of S. 2518, should not be objectionable to either the carriers or the 
shippers. Such legislation appears to include adequate protection for 
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the public. This proposal would confirm the method employed by the 
Commission in handling recent general rate cases, but, in addition, it 
would require them to enter an interim order within 30 days after the 
filing of the petition by the carriers, either with or without a hearing. 
It may be argued by the carriers that the interim increase granted by 
the Commission could be niggardly. This could not result, however, if 
the directive contained in the suggested statute was carried out, as it 
would require that the interim order authorize such increases as are 
necessary ‘‘to provide revenues sufficient to enable the carriers to provide 
adequate and efficient service, maintain sound credit, and attract equity 
capital.’’ 

While carriers subject to Parts II, III, and IV of the Act, or Air 
carriers subject to the Civil Aeronautics Act, are not, as yet, confronted 
with the time lag problem to the same extent as the rail carriers, there 
should be no objection to extending the principle of any legislative 
provision looking toward relief for the rail carriers to all carriers when 
the need therefor is demonstrated. 


Appendix II 
S. 2518, Amending Rate Procedure Before |. C. C. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Interstate 
Commerce Act, as amended, is amended by adding after section 15a 
thereof a new section reading as follows: 


**Sgc. 15b. Whenever any common carriers subject to this part, 
acting by regions, districts, or other appropriate groups (or any express 
company or sleeping car company acting individually), shall certify to 
the Commission that they have incurred, or are about to incur, increase 
in wages, costs of materials, or other expenses, and that the best available 
estimates of revenues and expenses (including such increases) covering 
the twelve-month period following such certification indicate that, as 
a result of said increases, a general increase in rates, fares, or charges 
for the transportation of passengers or property, or both, as set forth 
in said certificate, is necessary to permit said carriers, under honest 
and efficient management, to earn revenues sufficient to enable them 
to provide, in the interest of the Nation and the general public, adequate 
and efficient service, establish and maintain sound credit, attract equity 
capital, take advantage of technological developments, and advance 
and improve the art of transportation, it shall be lawful for such 
carriers to file a schedule or schedules effecting such general increase in 
rates, fares, or charges for the transportation of passengers or property, 
or both, to take effect not less than thirty days after such filing, not- 
withstanding the existence of any unexpired orders of the Commission. 
Said schedule or schedules may be in substantially the form which 
has been generally followed in establishing general increases in rates, 
fares, and charges and may be filed without regard to the rules promul- 
gated by the Commission under section 6 of this part for the ordinary 
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publication of schedules. To the extent necessary to effectuate the 
advance, the rates, fares, and charges as increased by the said schedule 
or schedules are hereby relieved from the provisions of section 4 of 
this part. Notwithstanding the provisions of section 15 (7) of this 

the Commission shall have no power to suspend the operation of 
any such schedule or to defer the taking effect of the increased rates, 
fares, or charges established thereby, but any schedule or schedules 
fled and made effective in accordance with the provisions of this 
section shall be subject to investigation by the Commission upon com- 
plaint or on its own motion and to such action by the Commission 
as, after hearing, it may determine to be proper under other pro- 
visions of this part. If in any such investigation the Commission, after 
full hearing, shall determine that any rates or charges published in 
such schedule or schedules are unjustly discriminatory or unduly 
preferential of or prejudicial to any class or classes of shippers or 
traffic because of exemptions or variations from the increase made in 
rates and charges generally, or shall determine that the rates, fares, 
or charges published in said schedule or schedules will produce revenues 
in excess of those necessary to enable the carriers, under honest and 
eficient management, to provide, in the interest of the Nation and the 
general public, adequate and efficient service, establish and maintain 
sound credit, attract equity capital, take advantage of technological 
developments, and advance and improve the art of transportation, it 
may, by appropriate order, require that such schedule or schedules be 
modified to the extent determined by it to be necessary to remove such 
unjust discrimination or such undue preference or prejudice, or to 
prevent any such excess revenues or both.’’ 


Appendix III 
S. 2518 * 
(Substitute Bill) 


‘“‘Sec. 15b. Whenever any common carriers subject to this part, 
acting by regions, districts, or other appropriate groups (or any ex- 
press company or sleeping-car company acting individually), shall 
file a petition with the Commission certifying that they have incurred, 
or within the immediate future, will incur, increases in wages, or 
increased costs of materials and supplies, which according to the best 
available estimates of revenues and expenses (including such increases) 
covering the 12-month period following the filing of such petition indicate 
that, as a result of said increases a general increase in rates, fares, or 
charges for the transportation of passengers or property, or both, as 
set forth in said petition, is necessary to permit said carriers, under 
honest, economical, and efficient management, to earn revenues sufficient 
to enable them to provide, in the interest of the Nation and the general 
public, adequate and efficient service, establish and maintain sound 


*As suggested by a witness for the National Industrial Traffic League at the 
hearing held in connection with original S. 2518. 
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credit and attract equity capital, the Commission shall within 30 days 
after the filing of such petition enter an interim order and findings, 
with or without a hearing, authorizing such increases to become effec. 
tive on not more than 10 days notice to the public, as in its opinion are 
appropriate or necessary under honest, economical, and efficient man. 
agement to provide revenues sufficient to enable the carriers to provide 
adequate and efficient service, maintain sound credit and attract equity 
capital. Within 60 days thereafter, the increases in rates, fares, or 
charges shall be the subject of further investigation and the Commis. 
sion shall proceed with the final disposition of the case in accordance 
with the substantive provisions of the Act; Provided, however, that 
if upon the final disposition of the issues involved in such proceedings, 
the increases in rates, fares, or charges as finally determined by the 
Commission are less than the increases in rates, fares and charges 
authorized by Interim Order the carrier shall upon demand without 
further action by the Commission make refunds upon any shipments 
on which the interim increases exceeded the maximum increases author- 
ized in the final decision and report of the Commission.’’ 


Appendix IV 
The Commission’s Suggestion 


*“*Sec. 15b. Whenever it shall appear to the Commission that any 
common carriers subject to any part of this act are about to incur 
increases in their operating expenses of such size and nature as to 
render the revenue from their existing rates, fares, or charges insufficient 
to enable them to provide adequate and efficient transportation service 
under honest, economical, and efficient management upon a showing 
of an immediate and urgent need for expedited action in the public 
interest, the Commission with or without a hearing and with or without 
the making of a report may authorize such carriers to file a schedule 
or schedules making such general increase in their rates, fares, or 
charges as in its judgment are necessary to enable them to provide 
adequate and efficient transportation service, subject to such conditions 
as it may deem desirable. Such schedule or schedules shall take effect 
not less than 30 days after posting and filing, notwithstanding the 
existence of any unexpired orders of the Commission, and may be in 
substantially the form which has been generally followed in making 
general increases in rates, fares, and charges, conformable to rules to 
be prescribed by the Commission for the publication of schedules under 
this subsection. To the extent necessary to effectuate their establishment, 
the rates, fares, and charges as increased by said schedule or schedules 
may be temporarily relieved from the provisions of section 4 of this part. 
Such rates, fares, and charges shall not be deemed to have been pre- 
scribed by the Commission but shall be subject to investigation by it 
upon complaint or on its own motion and to such action as, after hearing, 
it may consider proper under other provisions of this act applying to 
the determination of lawful rates.’’ 














Inside I. C. C. 
(The Wolf Report) 


By O. Nem. Emmons * 


After all the comments on our report that have appeared in the 
yarious trade publications in the last few months, I welcome this oppor- 
tunity to appear before you gentlemen and give some ‘‘off the cuff’’ 
remarks regarding our thinking in connection with our study of the 
Interstate Commerce Commission. 

To understand our work with the Commission, I believe it is first 
necessary to understand the scope of our assignment which was set 
forth by the Senate as follows: 


‘‘To determine administrative and organizational ways and means 
to increase the efficiency and economy of the Commission and make 
recommendations to the end that the quantity and quality of the 
Commission’s work may be increased, that the organizational 
structure be simplified and clarified, and that the independence 
and objectivity of the Commission’s quasi-judicial functions may 
be safeguarded.’’ 


We obviously could not make a detailed examination of all the 
various offices of the Commission, and, hence, in analyzing the efficiency 
and economy of operation we used a testing technique. We feel that 
the key to obtaining efficiency and economy of operation within the 
Commission is an organization structure that adequately meets the 
needs of the Commission. 

Under the present organization, each Commissioner is not only a 
member of the Commission as a whole but he is also a member of one 
~ more divisions and the supervising Commissioner of one or more 
ureaus. 

Administrative functions are generally very difficult under a com- 
mission form of organization, and the Interstate Commerce Commission 
isno exception. The administration of the various bureaus by individual 
Commissioners leads to a lack of coordination among the bureaus. 
Further, each Commissioner is forced to look out for his own bureau, 
and, hence is handicapped in taking an objective view of the operations 
of the Commission as a whole. 

This can result in a situation where the Commissioner will have 
to bargain with the other Commissioners on the basis of ‘‘ You do this for 
my bureau and I’ll do that for yours.’’ This does not permit an 
objective appraisal of the needs of the Commission or objective decisions 
on where the emphasis should be placed in the work of the Commission. 

The Commissioners now are burdened with such details as approving 


ee 


*Mr. Emmons is Staff Consultant, Wolf Management Engineering Company, 
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minor personnel actions and making other routine administrative 
decisions that should be handled by subordinates. We believe that the 
Commissioners should be relieved of most of this administrative work 
to allow them to devote their time and their thinking to matters of 
transportation policy. This should better enable them to carry out 
their responsibilities ‘‘to promote safe, adequate, economical and 
efficient service and foster sound economic conditions in transportation 
and among the several carriers.’’ 

Not only is there an opportunity for the Commissioners to delegate 
administrative matters, there is also a possibility of delegating routine 
quasi-judicial matters to boards of employees, as authorized under 
Section 17(2) of the Interstate Commerce Act. 

It is expected that the Commission would continue to set the over- 
all policies and that the boards of employees would be empowered to 
make decisions on matters that are definitely covered by these policies. 

As you are probably aware, the Commission has recently given the 
Fourth Section Board and the Board of Suspension such authority, and 
we feel that this might very well be extended to other areas. 

For example, the approval of temporary operating authority for 
motor carriers, in situations where a true emergency exists, should not 
have to come from a Commissioner in Washington. Such decisions 
might be made by a board of employees in the field organization without 
necessitating approval from Washington at all. 

Extension of this technique would need the cooperation of prac- 
titioners such as yourselves, because if the Commission were deluged 
with appeals on all the decisions made by employee boards, whether 
they were justified or not, this method would very soon break down. 

The number one need in the revision of the organization of the 
Interstate Commerce Commission is a managing director to whom the 
administrative authority could be delegated by the Commissioner. The 
managing director would be responsible for all Civil Service employees 
of the Commission. 

In order to reduce the number of persons who would be reporting 
to the managing director to manageable proportions, it is necessary to 
reduce the number of bureaus. There are several alternatives in doing 
this. One setup might be a strictly carrier type organization whereby 
there would be a Bureau of Railroads, a Bureau of Motor Carriers, a 
Bureau of Water Carriers, a Bureau of Pipelines, perhaps even a Bureau 
of Freight Forwarders. 

One might also continue the present arrangement, having some 
of the bureaus organized on a functional basis and others on a carrier 
type basis. 

The third alternative is organizing the Commission on strictly 
functional lines. We believe that either of the first two methods 
would result in a wasteful duplication of staff employees, and we have 
recommended the establishment of three staff officers, namely, the 
Office of Administration, the Office of the Secretary, and the Office of 
Law, which would include all of the present Bureau of Law and also 
the Bureau of Inquiry. 
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We have also recommended that there be six functional bureaus: 
the Bureau of Certificates of Finance, the Bureau of Traffic, the Bureau 
of Hearings, the Bureau of Transport Services, the Bureau of Safety 
Inspection, and the Bureau of Accounts and Statistics. I will not 
attempt to go into detail describing all of these bureaus to you, but I 
would like to comment briefly on the Bureau of Hearings, which I am 
sure is the one that you would be particularly interested in, and on the 
Bureau of Transport Services, which I have a pet idea about. 

The Bureau of Hearings would include all of the examiner staff of 
the Commission. This does not mean that we think all examiners should 
be put in one pool to be drawn on in rotation. The Administrative 
Procedure Act notwithstanding, there are certain areas in which 
specialized examiners are clearly needed, and specialization within these 
areas should certainly be continued. There are, on the other hand, many 
eases Of minor routine nature that can be handled by any member of 
the examiner staff. A program of rotation of examiners and training 
would enlarge the area within which individual examiners were qualified 
to operate. 

Under our proposed arrangement, it would be possible to shift 
examiners to areas in which critical backlogs existed and, hence, speed 
up.the work of the Commission. 

I would like to make a few comments on the Bureau of Transport 
Services which are strictly my own ideas and are not included in our 
report. I envision this bureau as a little D.T.A. I believe that con- 
tained within this bureau, the Commission should have the personnel 
necessary to perform all the functions carried on by the D.T.A. 

In normal times, if we ever have normal times again, this bureau 
would probably be shrunk to a skeleton organization. It would contain, 
however, the key personnel upon which a larger organization could 
quickly be built in times of national emergency. This bureau should 
be staffed by a director who is capable of thinking in terms of the 
transportation system as a whole. On the assistant director level, we 
would expect to have specialists in railroading and trucking, and possi- 
bly specialists for water carriers and pipelines. 

The field organization of the Commission would be headed up by a 
field administrator in Washington who would be responsible for the 
administrative aspects of all field work. 

.We have recommended that there be a regional organization of 
six. regional directors, and under these regional directors a supervisor 
responsible for each of the various functions of the Commission. Line 
supervision would be exercised by this administrative organization. 
Functional supervision would continue to be provided by the functional 
bureaus in Washington. We feel that this type of organization would 
provide for better coordination of field services, would permit better 
utilization of clerical personnel, and would eliminate a good deal of 
confusion on the part of the public. 

As perhaps you are aware, in many cities there is little or no 
contact between the various ICC offices. A good example of this was 
given to us by one employee whose credit application was turned down 
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by a large department store because when the Credit Department of 
the store called the Interstate Commerce Commission office, they said 
they never heard of the man. It just happened that the store called 
the wrong ICC office in this case. 

The Commission has made some effort to bring the offices together 
within each city, but to date this means primarily that the offices are 
merely located in the adjoining office spaces or in the same building, 
with very little effort to coordinate the use of clerical personnel. 

I would like to point out that many of the employees in the field 
organization are paid out of D.T.A. working funds, and should these 
funds be cut off suddenly, the field work of the Commission would be 
seriously impaired. 

I am sure that one question you would want to ask would be some- 
thing like this: ‘‘ Are the agencies really as inefficient as we have been 
led to believe?’’ Well, I can assure you that there are not a lot of 
people in the Interstate Commerce Commission sitting around looking 
for something to do. As you probably know, the size of the force of 
the Commission has gone down in recent years, contrary to the general 
trend in government. There are, however, certain inefficiencies that 
do exist within the Commission. There are the usual problems resulting 
from inadequate supervision, such as an occasional person reading ’a 
newspaper on the job, some arriving late or leaving early, others taking 
unauthorized leave from the office. This is probably partly due to the 
fact that the men who are promoted to supervisory positions are usually 
done so on the basis of their professional or technical ability rather than 
their supervisory ability. 

There are other inefficiencies that are due to the lack of personnel 
in the lower Civil Service grades. Apparently, under the reduction 
by attrition methods that have been going on in the agency, the various 
bureaus have released their messengers and lower grade clerical workers. 
This results in examiners and other higher level employees having to 
perform their own messenger service and frequently do their own 
typing. As a matter of fact, there seems to be a typewriter on practically 
every desk in the agency. 

The supervisors in the various departments are not trained in 
analyzing work-flow, and many of them do not know the details of the 
flow of work through their own offices. This results, in some cases, in 
duplication of effort, unnecessary record keeping and in awkward 
procedures. We cannot expect these supervisors, however, to be experts 
in this phase of management, and we have recommended the establish- 
ment of a Management Procedure Section. It would be the responsi- 
bility of this section to review all of the activities of the Commission 
on a continuing basis. 

I believe a more important factor than these little inefficiencies 
that I have been talking about is the lack of a continuous evaluation of 
the objectives and operations of the Commission. At the Commission 
level this would mean answering questions such as ‘‘ What activities are 
most important at this time?’’—‘‘Should we shift or emphasize a 
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icular phase of our operations?’’—‘‘ Have some of our activities lost 
their value under present-day conditions?’’ We have recommended that 
the Commission use transportation consultants representing the various 
types of carriers to help them answer such broad policy questions. 

We also believe that the Commission should evaluate and review 
its operations on the bureau level. Committees representing the Inter- 
state Commerce Commission, and the practitioners for instance, can 
wndoubtedly continue their activities directed at simplifying hearing 
procedures. Other such groups should be reviewing safety regulations 
and practices, statistical data that is being produced, perhaps accounting 
procedures. 

Although we were not in a position to evaluate the activities of the 
Commission ourselves, I personally feel that there are areas where, 
although the employees are kept busy, their value to the Commission 
is much less than if they were in other areas. If some of these 
employees could be shifted or some of them dropped in some depart- 
ments and new employees added in others, I feel certain the work of 
the Commission could be improved, even without increasing the total 
number of personnel. 

Not all the delays in the work of the Commission can be attributed 
to inefficiencies within the Commission, for there are many factors 
affecting the work-loads that are really beyond their control. For 
example, 85% of the Section 5 motor carrier applications that are 
received by the Commission are deficient in some respect and have to be 
returned for correction or further information. 

The delays resulting from this lack of information or incorrect 
information averaged 28 days out of an average processing time of 
three months. So the next time you file a Section 5 application, be 
certain that your application is complete in all respects before you send 
it to the Commission. 

Other delays in the work of the Commission are inherent in the 
system under which it operates. In the quasi-judicial system under 
which the Commission was developed, everyone is given a chance to be 
heard, and this necessarily results in delays. Every time there is a 
new protest, petition, reply or postponement, a whole chain of action 
is started within the Commission that consumes a certain amount of 
time. You gentlemen, as practitioners, can undoubtedly help this 
situation by exercising self-discipline in these matters. 

In spite of all I have said about the operations of the Commission, 
we feel that there is a real shortage of examiners at this time, and we 
have recommended in our report that in this particular area, Congress 
immediately authorize employment of additional personnel. The 
personnel problem of the agency, as a whole, is really critical, because 
274%)% of all employees in grades GS-7 or above, which certainly 
represents all the brains of the outfit, are over 60 years of age. Out 
of 280 people in this group, 93% of them have sufficient eligibility to 
retire at any time. This means that the Commission will have to 
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replace many of their key people within the next ten years, if not 
sooner. 

In doing this, the Interstate Commerce Commission, like all other 
government agencies, is handicapped by the fact that government pay 
in the upper grades is lower than for comparable jobs in industry. 

In addition to this, the Interstate Commerce Commission is handi- 
capped because in recent years they have not been aggressive in recruit. 
ing, training and advancing their personnel. We believe that a 
reorganized administrative setup in the Interstate Commerce Com. 
mission will be needed to solve this problem, as well as many other 
problems confronting the Commission. 

I wish to thank you gentlemen for the opportunity of being here 
today. I realize that in this short time I have only been able to high- 
light the situation in my talk, but I will be very happy to answer any 
of your questions. 





FEDERAL EMPLOYERS LIABILITY ACT—SYMPOSIUM 


‘‘Law and Contemporary Problems,’’ published by the Duke Uni- 
versity School of Law, Durham, North Carolina, is devoting its Spring 
1953 and its Summer 1953 issues to a symposium on the Federal 
Employers’ Liability Act. The Spring issue (Vol. 18, No. 2) has just 
been released. That number contains the following articles: 


What the Supreme Court has done to the Old Law of Negligence, 
by Sidney S. Alderman,. Vice President and General Counsel, Southern 
Railway Company and Affiliated Lines; 


The Vindication of a National Public Policy Under the Federal 
Employers’ Liability Act, by Melvin L. Griffith, a lawyer of Chicago; 


The Quest for a Federal Workmen’s Compensation Law for Rail 
road Employees, by Clarence A. Miller, Vice President and General 
Counsel of this Association ; 


FELA or Uniform Compensation for all Workers? by Reginald 
Parker, Assistant Editor in Chief, NACCA Law Journal; 


Damages for Personal Injury: The Impact of Insurance, by Louis 
L. Jaffe, Professor of Law, Harvard University ; 


An Interpretation of the Act of 1939 (FELA) to Waiwe Some 
Remedies for Compensation Claimants, by Vernon X. Miller, Dean and 
Professor of Law, University of San Francisco. 


The Spring issue may be obtained for $1.50 per copy by writing 
direct to Law and Contemporary Problems, Duke Station, Durham, 
North Carolina. The Summer issue will not be published until July. 
The contents of that issue have not yet been announced. 
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Bills Introduced in Congress 


The following bills have been introduced in the first session of the 
83rd Congress : 


Administrative Procedure Act 
(Examiner Bill) 


S. 1708, Senator McCarran, April 21, 1953. To amend Section 
11 of the Administrative Procedure Act and for other purposes. (Pro- 
vides that examiners shall be appointed by the President, with the 
advice and consent of the Senate). 





Fair Labor Standards Act 


H. R. 4454, Mr. Gwinn, April 2, 1953. To amend the Fair Labor 
Standards Act by clarifying the definition of ‘‘employee.’’ The amend- 
ment proposes that there be excluded from the coverage of the law any 
individual who, under the usual common-law rules applicable in de- 
termining the employer-employee relationship, has the status of an 
independent contractor, and any individual who is not an employee 
under the common-law rules. 





Freight Forwarders 


H. R. 4503, Mr. Wolverton (by request), April 13, 1953. To 
amend Section 402(c) of the Interstate Commerce Act, as amended, to 
provide more definite standards for determining who is entitled to 
exemption from Part IV of that Act as an association of shippers or 
a shipper’s agent. 





Government Traffic 


H. R. 4504, Mr. Wolverton, by request, April 13, 1953. To amend 
Section 22 of the Interstate Commerce Act so as to establish the finality 
of contracts between the Government and common carriers of passengers 
and freight subject to the Interstate Commerce Act. (Similar to §. 
906). 





Locomotive Leasing—Reports 


S. 1502, Senator Tobey (by request), March 30, 1953. To extend 
the records and reports provision of the Interstate Commerce Com- 
mission Act to persons furnishing locomotives. 





Mahaffie Act 


H. R. 4502, Mr. Wolverton (by request), April 13, 1953. To 
amend Section 20b of the Interstate Commerce Act in order to require 
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the Interstate Commerce Commission to consider, in stock modification 
plans, the assents of controlled or controlling stockholders and for other 
purposes. (Similar to S. 907). 





S. 1714, Senator Carlson (by request), April 21, 1953. To authorize 
the Postmaster General to enter into special agreements for certain 
switching service by railway common carriers and for other purposes. 
(The title of this bill is a misnomer. It would require railroads to 
furnish the Postmaster General any information he may want at any 
time. It is similar to S. 1596—8lst Congress. See 1949 Proceedings 
of Annual Meeting of this Association, page 146, and 1950 Proceedings 
at page 126). 





Motor Carrier Act 


8S. 1730, Senator Johnson of Colorado (by request), April 22, 
1953. To amend Part II of the Interstate Commerce Act in order to 
authorize the issuance of certificates of public convenience and necessity 
in certain cases where the applicant does not own the necessary motor 
vehicles or other equipment but has obtained the use of such equipment 
by lease or other arrangement. 





Motor Carriers—Service of Process 


H. R. 4355, Mr. O’Hara of Minnesota (by request), March 31, 
1953. To amend Section 221 (ce) of the Interstate Commerce Act 
in order to clarify certain requirements relating to the designation of 
persons upon whom process may be served. 





Railroad Retirement Act 


H. R. 4272, Mr. Jones of Alabama, March 26, 1953. To repeal 
those provisions of the Railroad Retirement Act of 1937 which reduce 
the amount of a railroad annuity or pension where the individual or 
his spouse is (or on proper application would be) entitled to certain 
insurance benefits under the Social Security Act. Same as H. R. 4169. 

H. R. 4279, Mr. Rhodes of Pennsylvania, March 26, 1953. To 
repeal the last paragraph of Section 3(b) of the Railroad Retirement 
Act of 1937. Same as H. R. 356. 

H. R. 4670, Mr. Bentley, April 20, 1953. To amend the Railroad 
Retirement Act of 1937, by striking out the last paragraph of Section 
3(b). (Identical with H. R. 356). 

H. R. 4682, Mr. Poulson, April 20, 1953. Same as H. R. 4670. 
(Identical with H. R. 356.) 








Lo 


Act 





MAY, 1953 737 





Taxation 


S. 1732, Senator Ferguson, April 22, 1953. To amend the Act of 
July 15, 1947, an act to allow a successor railroad corporation the 
benefits of certain carry-overs of a predecessor corporation for certain 
provisions of the Internal Revenue Code. (Same as H. R. 4666). 

H. R. 4666, Mr. Bennett of Michigan, April 20, 1953. (Same as 
§. 1732). 





Water Carriers—Certificates and Permits 


S. 1501, Mr. Tobey (by request), March 30, 1953. To authorize 
the Interstate Commerce Commission to revoke, amend, or suspend, 
under certain conditions, water carrier certificates and permits. Similar 
to S. 905, H. R. 3289 and H. R. 3792. 





OWEN CLARKE OF YAKIMA, WASHINGTON NOMINATED TO BE 
INTERSTATE COMMERCE COMMISSIONER 


Honorable Owen Clarke, of Yakima, Washington, was nominated by 
President Eisenhower on Tuesday, May 19th, to be Interstate Commerce 
Commissioner, to take the place of Honorable William J. Patterson. 

Mr. Clarke, who is thirty-nine years of age, was Chairman of the 
Washington Public Service Commission until he resigned that post in 
1951 to enter the private practice of law. 





HONORABLE Jj. ae ALLDREDGE TO CONTINUE AS CHAIRMAN OF 
. C. C. UNTIL JUNE 30, 1953 


The Commission’s notice which was issued on April 28th, states 
that : 

The term of Commissioner J. Haden Alldredge as Chairman of the 
Commission, which was to expire on April 30, 1953, has been extended 
to June 30, 1953. Thereafter, the term of office of the Chairman of the 
Commission will be for one year beginning July 1 and ending June 30 
of the following year. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 





Joseph C. Hopewell, Attorney-at-law, 706 Chestnut Street, St. 
Louis 1, Missouri. 
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UNDER-SECRETARY OF COMMERCE MURRAY ADDRESSES TRANSPORTATION 
LUNCHEON OF U. S. CHAMBER OF COMMERCE 


At the Transportation Luncheon of the Chamber of Commerce of 
the United States, which was held at the Statler Hotel, Washington, D. 
C., on April 28th, Under-Secretary of Commerce, Robert B. Murray, 
Jr., spoke on ‘‘Gearing Government to Transportation Needs.’’ 

The basic theme of his address was less government in business and 
a minimum of regulation where those functions can be performed 
better by private industry or the States. 

Extracts from Mr. Murray’s speech set forth the aims and purposes 
of his Department as follows: 

The new administration has made clear the over-all policies it will 
pursue. Accordingly, in our formulation of transportation policies 
and programs we will be guided by such basic principles as the need 
for: 

A minimum degree of Government participation consistent with 
the requirements of the economy, national security, and fiscal-policy. 

Private ownership and operation of basic facilities. 

Elimination of Government duplication. 

Proper balance between Federal and State responsibilities. Many 
people in the Federal Government today are not aware of the capacities 
of State and municipal governments. Our policies must have a review 
by those who are aware of these capacities. 

Encouragement of private initiative in transport development. 

Effective and economical administration. . . . 

Merchant Marine policies will be reviewed to determine whether 
the underlying objectives of such policies are consistent with the over- 
all responsibilities of this country in the contemporary world setting 
of diplomatic and national security objectives. More specifically, we 
shall explore such problems as: 

The operating-differential subsidy program. 

The administrative procedures governing the operating—and con- 
struction—differential subsidies. 

Block obsolescence in the U. S. shipping industry. 

U. 8. policy concerning intercoastal and coastwise shipping. 

In passing, may I emphasize that we have no desire to absorb the 
economic regulatory functions of the Interstate Commerce Commission, 
Civil Aeronautics Board, or the Federal Maritime Board. In fact, we 
do not propose to intervene in the deliberations of these agencies except 
and to the extent that the interests of the Department are directly in- 
volved. However, if it appears appropriate we shall report to Congress 
any points of conflict that we may find to exist between regulatory and 
promotional objectives of a national transportation policy. 











con- 


the 
ion, 
we 
ept 
in- 


ress 
and 








Chairman Allidredge’s Statement Relative to 
1954 Budget of Interstate Commerce Commission 


(Wolf Report Accepted in Principle and is Being Put Into Operation) 


On April 22nd, Chairman J. Haden Alldredge of the Interstate 
Commerce Commission appeared before the Senate Appropriations 
Committee and made the following statement relative to the 1954 
Budget of the Commission : 

Appreciating fully the fact that there is genuine public interest in 
reducing the cost of Government, I am compelled to present the case 
of an agency which needs more funds to enable it to perform in a 
satisfactory and efficient manner the work which Congress has entrusted 
to it. For some 10 years the Interstate Commerce Commission, by 
reason of limitations in its appropriations, has suffered a gradual 
decline in its personnel. This process has gone on so long and so 
consistently that the Commission’s staff is about a thousand short of 
what it was in prewar years. Using 100 as an index of average employ- 
ment compensated by the general-expense appropriation for the year 
1940, for instance, the same index for the fiscal year 1953 was only 
67. The workload of the Commission has been increased substantially 
during this time. Additional legislation has been passed which has 
cast upon the Commission extra burdens and duties. In addition to 
that, however, the volume of commerce has grown, the number of 
carriers has increased, and the work of the Commission has expanded. 
With the workload going up and our personnel going down we have 
simply reached the point in the Commission where we cannot, in our 
judgment, adequately perform the duties assigned to us. 

Three classifications of expense are used for the Commission— 
General expenses which covers the great bulk of the Commission’s 
work, Railroad Safety, and Locomotive Inspection. 

In its first budget recommendations for the coming fiscal year the 
Bureau of the Budget recognized that the Commission had been 
severely limited in its funds and recommended a total increase in the 
Commission’s budget of $1,146,500, or a total of $12,150,000 for all 
categories of expense as compared to the appropriations of 1953 of 
$11,003,500. 

We appeared before the subcommittee of the Committee on 
Appropriations of the House and undertook to justify that increase 
in our appropriations. The Commission’s testimony appears in Part I of 
the printed report of the House Commitee, beginning at page 232. 
Subsequently, however, the Bureau of the Budget reconsidered the 
Interstate Commerce Commission’s budget for 1954, along with all 
other budgets, and under date of March 18, 1953, I transmitted to 
Chairman Phillips of the House subcommittee the revised estimate 
made by the Bureau of the Budget. On March 23, I likewise trans- 
mitted to Senator Bridges, Chairman of the Senate Committee on 
Appropriations, the same information. In the revised budget the 
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Commission’s total estimate was reduced from $12,150,000 to $11,349. 
000, leaving an increase over the total appropriations for 1953 of 
$345,500. 

In its report to the House in the First Independent Offices Appro- 
priation Bill for 1954 Chairman Phillips, on behalf of the Committee 
on Appropriations, presented that Committee’s recommendations for 
the 1954 budget of the Interstate Commerce Commission. A further 
reduction was made in the estimate for the Commission. The total was 
brought down to $11,150,176 as against the $11,003,500 actually appro- 
priated for 1953. This apparently would represent an increase of 
$146,676 over the total amount of funds received by the Commission 
last year. 

This slight increase in appropriations will not permit the Com- 
mission to increase the size of its staff. On the contrary, I think it 
will necessitate a reduction. Under the so-called ‘‘Ramspeck Act’’— 
and perhaps also under other legislation—increases in compensation 
to the Commission’s staff will take place during the next fiscal year 
just as they have in past years. Other expenses may have to be met, 
such as, the payment of terminal leave on retirement of members of 
the Commission’s staff. All increases of this nature must be absorbed 
out of the Commission’s general appropriations. The net result during 
the ensuing fiscal year, I am quite sure, will be a continuation of the 
declining trend in the Commission’s personnel. 

The House Committee apparently disagrees with the value of 
motor-carrier safety work by the Commission. The duty to regulate 
the safety of operation of motor carriers, including the qualifications 
and maximum hours of service of employees, is specifically enjoined upon 
the Commission by section 204 of the Interstate Commerce Act. This 
responsibility applies not only to carriers for hire but, if need therefor 
be found, to private carriers. The House Committee, however, as will 
be observed from a reading of what is said at page 17 of the Committee’s 
report, refers to a denial of all requests for funds ‘‘for work relating 
to safety and field in the Bureau of Motor Carriers amounting to 
$1,793,157.’’ This money is supposed to be spent elsewhere. Actually, 
this figure is made up of $145,195 shown in the printed budget specifi- 
cally for motor-carrier safety work and $1,647,962 included in the same 
budget to support the field forces of the Bureau of Motor Carriers 
engaged in other than safety work. It is difficult, therefore, to de- 
termine the effect of the House Committee revisions. If this language 
is taken literally the Commission would have no money to support any 
of its field work concerned with the regulation of motor carriers. Surely, 
such a result was not contemplated. 

In my appearance before the House Committee I undertook to re- 
view the history of the safety legislation of Congress as it affects the 
operation of all types of carriers. It is impossible to escape the conclu- 
sion that Congress has always felt that safety is one of the chief objects 
of carrier regulation. Of course, in the field of motor carriage the States 
have a very active and continuing interest in safety of motor-carrier 
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operations, and nearly all of them support some sort of activities of this 
nature. The Interstate Commerce Commission has never sought to super- 
sede the legitimate work of the States, or to duplicate it, or to encroach 
upon the proper sphere of State activities. Congress has undoubtedly 
felt, however, that there is an area of responsibility here for the Federal 
Government and has entrusted to the Interstate Commerce Commission 
the duty of occupying it. We have always been conservative in shaping 
our policies in this field and in the expenditure of money to carry out 
such policies. 

The motor-carrier safety work of the Commission, however, is not 
limited to the actual operation of vehicles on the highways. It con- 
cerns the type of equipment used, which requires investigation, research, 
and contact with the designers, producers and purchasers of the vehicles. 
It also involves the preparation, marking, shipping, and handling of 
explosives and other dangerous articles. The war gave a tremendous 
impetus to the production and transportation of dangerous articles not 
only on the railroads but on the highways, and the protection of the 
public interest in that field is one of the important demands of the law. 

The House Committee also takes up the question of reorganization 
of this Commission, and it makes this comment at page 17 of its report 
on that subject: 


The committee wishes to point out the urgent need for reorgani- 
zation of this agency. Many additional activities have been assigned 
to it, a majority of them during the past twenty years. During 
that period there has been no substantial reorganization of the 
agency. In this connection, the committee is impressed with many 
of the recommendations contained in the report of the Wolf 
Management Engineering Company of Chicago, Illinois, to the 
Senate Committee on Interstate and Foreign Commerce under the 
date of December 22, 1952. Until a complete reorganization of 
the Commission has been effected, and until efficiency has been 
substituted for inefficiency, the committee can see no value in pro- 
viding additional funds for this agency. 


The House used as its authority for inefficiency in the organization 
of the Commission the report of the Wolf Management Engineering 
Company of Chicago. This company conducted a survey of the Com- 
mission’s organization and operations under Senate Resolution 332 
of the 82nd Congress. Its report has been printed by the Government 
Printing Office and I quote from page 12 of the report according to the 
Government print: 


The total number of employees, as of August 1952, being 
approximately 1,860, is about a thousand less than the number of 
positions 10 years ago. In relation to the importance of the work 
and responsibility of the Commission serving an important segment 
of the national economy consisting of 7 percent of the total national 
income and over 3 percent of the total national labor force, the 
present number of positions with the Commission cannot be con- 
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sidered excessive. Our studies of operations indicate that it is 
necessary to increase the number of employees and, correspondingly, 
the budget appropriations in order to reduce quickly the current 
backlog of cases pending and to facilitate the adoption of measures 
that would increase the efficiency of the Commission in the near 
future. 


Whatever may be said as to the efficiency or inefficiency of the 
Commission’s organization it is clear from this report that the Com- 
mission needs more money and a larger staff to perform its duties. The 
Wolf report recommended 55 new positions requiring a budget appro- 
priation of approximately $350,000. These new positions, however, 
according to our understanding of the report and the explanation made 
to the Commission in person by a representative of the Wolf Manage. 
ment Engineering Company, were to be over and above a total of 
1,978 positions as contained in the estimate of the Bureau of the 
Budget for 1953. Included in the latter figure were 123 positions for 
railroad safety and 105 for locomotive inspection. The report called 
attention to the fact also that the $350,000 which it mentioned as compen- 
sation for the 55 new positions was to be in addition to a need for 
travel funds for the new personnel over and above the total amount 
of the 1953 budget request, not the appropriation. 

The Commission is not a purely business organization. It is an 
agency created by Congress to administer remedial legislation over 
a vital subject. Circumstances and conditions beyond the control of 
the Commission largely determine the volume of its work and to some 
extent the nature of it. 

In expanding the Commission’s organization in response to new 
legislation passed by Congress from time to time it has been deemed 
important to overcome feelings of apprehension and misgiving by those 
brought under regulation for the first time. It was felt that assurance 
that the Commission was not going to run roughshod over the industries 
subject to its regulation was one of the important requisites for the 
successful administration of these new laws. That is one of the reasons 
why the Commission created a special Bureau of Motor Carriers and 
another Bureau of Water Carriers and Freight Forwarders. As 4 
matter of fact, the Commission has had to overcome such fears since 
its original creation in 1887. There was serious doubt then that such 
an agency could ever function satisfactorily under our system of 
Government. The late Chief Justice Hughes summed the matter up 
so lucidly in a speech which he made before the Association of Prac- 
titioners of the Interstate Commerce Commission in Washington in 
1930 that I take the liberty of quoting some of his words: 


If an agency like the Interstate Commerce Commission had 
been established much earlier, with adequate authority, we should 
have been spared many of the most difficult of our present prob- 
lems. We now recognize so fully the need of continuous and expert 
investigations, not ex parte or biased by political motives, but 
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impartial and with full and fair hearing and competent discussion, 
that we read with something of a shock the learned arguments and 
elaborated doubts of an earlier day which erected hurdles in the 
path of progress. Now we have provided, in Nation and states, 
a host of administrative agencies, and we realize that we have 
thus been brought to the severest test of the republic, that is, its 
ability to draw to the complexities of administration the compre- 
hensive knowledge and technical skill, and above all, the reason- 
ableness, which will give us the desired fruits of regulation and 
avoid both the indifference of routine and the arbitrariness of an un- 
intelligent and despotic bureaucracy. Despite an experience which 
should have been disillusioning, we are still likely to be fascinated 
by paper plans, and to forget that our ultimate interest is not 
in this or that political program, but in finding that rare combi- 
nation of intelligence and rectitude without which any program 
of administration may prove to be a curse. I suppose that no 
agency of Government has more complicated problems than those 
which confront the Interstate Commerce Commission, and no in- 
telligent student can fail to realize that the success of this en- 
deavor in a sphere of the highest importance is to a very great 
extent the measure of our capacity for self-government. 


While I think that the traditional organization of the Commission 
has served a good and useful purpose, the time has come to make a 
change. The Commission’s organization needs to be merged and 
re-molded into a better functional pattern, and more effective direction 
and control over the Commission’s field work should be effectuated. 
Changes of this character are recommended in the Wolf report and 
they are demanded by the growth and expansion of the Commission’s 
duties and responsibilities. 

I can assure the Committee that the Commission has accepted the 
Wolf report in principle and has already taken steps to put it into 
operation. Some time, of course, will be required to make the necessary 
changes in the Commission’s administrative structure. In the meantime 
the work of the Commission must go on and additional funds are 
needed if this work is to be performed with reasonable promptness and 
dispatch. 

In closing, I desire to present to the Committee three tabular 
statements which will illustrate statistically the difficulties under which 
the Commission is laboring. The first of these statements shows the 
average employment by the Commission under each of its three appro- 
priations, the total average employment, and the total gross appropria- 
tions for each year from 1940 to 1953, inclusive. 

On the average, about 90 percent of the personnel on the Com- 
mission’s staff is compensated out of the appropriations for general 
expenses. Only a small number of employees are paid from the special 
appropriations for railroad safety work and locomotive inspection. 

While there was a modest increase during this period in the gross 
appropriations to the Commission it should be kept in mind that the 
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general increases in salaries which occurred, as well as overtime pay 
allowed, under authorizations by Congress had to be absorbed out 
of these gross annual appropriations. The net result was equivalent to a 
reduction in the Commission’s appropriations. This situation is 
explained on the second tabular statement insofar as it applies to the 
appropriations for general expenses. The Commission absorbed these 
increased salaries and overtime pay by reducing its personnel through 
a process of attrition. It did not fill positions as they were vacated by 
death, resignation, retirement, or transfer to another agency. There 
was no other way for the Commission to avoid an overspending of its 
appropriations. How much thig reduction has been in the Commission’s 
personnel other than as covered by the appropriations for railroad 
safety and locomotive inspection is shown on the third statement. 
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Appropriations for General Expenses for Fiscal Years 


1940 to 1953, Inclusive 1/ 



































Total | Estimated Overtime pay under : eye me: meny 
Fiscal appro- cost of Public, No. 821, estimated 

year |Priations | Congressional 77th Cong., and congressional 

salary Public, No. 49, enlasy inevenses 

| increases 3/ 78th Cong. and overtine pay 
1 7,867,000 - - $7,867,000 
iat #7,557,000 | - - 1966" 550 
1942 8,104,940 | - - 8,104, 940 
19145 8,152,142 | - $511,317 [680825 
1944 | 7,605,000 ! - 935 363 »669,637 
194 7,499, 700 - 890,409 6,609, 291 
1 7,410, 338 $748 , 395 98 , 940 6,563,002 
1947 g,043,100 1,588,974 ~ 7,454,126 
19's8 9,200,000 | 1,577,459 - 7,622,541 
1949 9,710,317} 2,185, 360 - 7,524,957 
1950 9,761, 700 2) 3063025 - 7,437,075 
1951 i 9,718,600] 2,315,841 - 402,759 
1952 «| «9,479,935 | 2,786,107 - 293,828 
1953 | 9, 319,500 | 2, 738,856 oF 6,580, 642 













year. 


1/ Source: Interstate Commerce Commission's 65th Annual Report, page 143, 

2/ Actual appropriations made by Congress excluding those for the Bureau 
of Locomotive Inspection and the Bureau of Safety. 

3/ Amounts were computed by multiplying tho average increase per year 
resulting from the applicable Congressional laws which increascd 
Federal omployees' salaries by the average employmont for each 

In determining the average employment for this purpose, 

the Commissioners and the approximately 20 employees whose wages 

are established by the Interdepartmental Wage Board were excludod. 
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Avorage Employment per Year from the Appropriations 
for General Expenses for Fiscal Years 
1940 to 1953, Inclusive 1/ 














Index of average 

Fiscal year ; Average employnent employment 
ek « 2/ (1940 = 100) 

BD ccccccssvcee | 2039-9 100 

MD étcvteeesaes 2,52). 103 

Se enbsscerecds 2,447.6 100 

DEP -cebsbvweecce 2,149.6 88 

iy scaddesuctes 1,865.3 76 

MD Seveueesdves 1,747.6 72 

19 FRCECEOR CODE | 1,839.3 75 

1947 seeecccosece | 2,025.7 83 

| PORES TS, 2,011.1 82 

—eeheppenery 1,978.8 81 

1950 sessseveeeee | ot" 

lL siiihied methinks 1 1,833. 

UE iia iaahebins eee" B 

1953 wecccececeee: 3/ 1,634.0 67 

1/ Source: Interstate Commerce Commission's. 66th Enpokt Roport 


poge 143, 

2/ Average employment is the total numbor of positions which 
were filled for a period of 12 months in each year. For 
oxanple, a position may represent one employoe working 
12 months in a year or it may be the equivalont result- 
ing from three employees working four months each 
during the year. 

3/ Estimated, 








Statement of Senator Edwin C. Johnson before the 
Senate Appropriations Committee Concerning 
Funds of I. C. C. for 1954 


Last year, I appeared before this subcommittee and expressed the 
view that Congress is faced with a complete breakdown in the regulation 
of surface transportation due to the extreme departmentalization of 
the Interstate Commerce Commission. 

I need not remind you that under the Commerce Clause of the 
Constitution, it is the responsibility of Congress to regulate commerce 
in the public interest. Some 66 years ago our predecessors created the 
Interstate Commerce Commission and delegated to it the details of 
regulating the railroads who at that time enjoyed a monopoly of domestic 
transportation. In 1906, the regulation of pipeline, pullman companies 
and express companies were added; in 1935 motor carriers; in 1940 
water-carriers and private car lines and in 1942 regulation of Freight 
Fowarders was imposed upon the ICC. However, with each of these 
additional functions, the Commission became more and more compart- 
mentalized and awkward in its operation. 

For ten years the Bureau of the Budget and the appropriations 
committees of Congress have trimmed year after year the funds of the 
ICC. If this commission were better organized the shortage of funds 
would not be so serious but the combination of under appropriations 
and awkward outmoded operational structure in the Commission has 
proved disastrous. Therefore, last year I suggested that the Senate 
Commerce Committee have a survey made by a competent private engi- 
neering firm to ascertain what was wrong and to suggest a remedy. 
Congress approved that survey. 

Accordingly, bids from engineering firms were requested by our 
Committee and the Wolf Management Engineering Company of Chicago 
was assigned the task. In my opinion they did a magnificent job. It 
required more than six months for them to examine every detail of 
this intricate and involved Commission. The survey cost $33,433. The 
Wolf Report pointed out all of the errors and weaknesses in the pro- 
cedures and methods of the operation of the ICC and recommended 
sensible organizational changes to cure them. Fortunately, no new 
law is required to put them into effect. Some members of this 11-man 
commission as would be anticipated are not convinced that any change 
is necessary but the majority of the Commission have realized for 
years that a major operation in the operational structure of the Com- 
mission has long since been overdue. 

However, it has been necessary and advisable for the Commission 
to clear with the office of the President some of the personnel problems 
involved and that has taken considerable time. I am satisfied that the 
Commission has been acting in good faith and has been moving toward 
a sensible and realistic reorganization with sincere determination. 

The House Appropriation Committee, in their report on the First 
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Independent Offices Appropriation Bill, 1954 had this to say about the 
ICC. 


‘‘The Committee wishes to point out the urgent need for reorgani- 
zation of this agency. Many additional activities have been assigned 
to it, a majority of them during the past twenty years. During 
that period there has been no substantial reorganization of the 
agency. In this connection, the committee is impressed with many 
of the recommendations contained in the report of the Wolf Man- 
agement Engineering Company of Chicago, Illinois, to the Senate 
Committee on Interstate and Foreign Commerce under the date of 
December 22, 1952. Until a complete reorganization of the Com- 
mission has been effected, and until efficiency has been substituted 
for inefficiency, the committee can see no value in providing 
additional funds for this agency.’’ 


I agree wholeheartedly with these conclusions except that the 
Congress should give the ICC a reasonable time to reorganize and 
streamline, in line with the Wolf recommendations. However, the ICC 
is loaded down with work and that work must go forward while con- 
version in organization takes place. 

The reorganization contemplated by the Wolf survey is not auto- 
matic. Its adoption will cause considerable confusion and be upsetting 
to the work of the Commission unless it is put into effect gradually and 
in an orderly way. 

The Commission’s working forces have been so depleted that it is 
now from a year to two and one-half years behind in its important 
ease work. Many phases of regulation vital to the nation are simply 
not being enforced because the Commission has no employees to do 
the work. 

It is my view that the ICC presiding as it does over the surface 
transportation of this nation having an investment of more than 35 
billion dollars is a function of government vital to the defense and 
the welfare of the American people. And yet this very year the Congress 
has given to the Civil Aeronautics Administration 16,764 employees 
and 140 million dollars to look after the safety of commercial aero- 
nautics. 

The ICC is the only agency of Government whose workload has 
increased year by year and whose personnel has gone down, down, down. 
This Commission supervises and regulates a 35 billion dollar transpor- 
tation industry which is vital to our security and to our economy. It 
is a rather sad state of affairs when the Pentagon spends more for 
public relations alone, than the ICC is given for its vast and vital job 
of regulating the transportation industry of the entire United States. 

According to the Budget, transmitted to Congress on January 9, 
appropriation requests for the ensuing year as compared to sums actually 
appropriated by Congress in fiscal 1953, include the following requested 
funds for transportation : 
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1954 1953 
Civil Aeronautics Administration $200,228,000  $143,052,649 
Civil Aeronautics Board 3,950,000 3,800,000 
Maritime Admn. & Fed. Maritime Bd. 231,490,000 181,065,050 
Bureau of Public Roads 593,961,925 359,000,000 
Army Engineers Corps (Rv. & Harbor 
Projects) 113,000,000 110,000,000 
National Mediation Board 1,168,000 1,130,000 
Tennessee Valley Authority (Navigation 
Opera. ) 2,822,000 2,747,000 
Gen. Accounting Office (Transp. Div.) 6,517,000 6,559,000 
Gen. Service Adm. (Traffic Mgmt.) 500,000 373,300 
Alaska Roads 21,800,000 20,318,000 
Coast Guard 200,000,000 199,200,000 
$1,384,436,925 $1,027,244,942 


These calculations do not include employees handling transportation 
in the Department of Agriculture, Justice, National Defense, and many, 
many others which are so well hidden that the transportation employees 
and transportation expenditures cannot be identified. 

These figures are in shocking contrast with the meager appropri- 
ations made for the Commission which has the responsibility of regu- 
lating the nation’s surface transportation and carrying out the mandates 
of the statutes which we have enacted. Thus, we spend over one billion 
dollars in the Executive Departments for transportation, but only 
eleven million for the job of regulating all of our surface transportation. 
It is high time that serious consideration be given to the regulation of 
transportation. Every group from every state that deals with the ICC 
is finding their job more difficult because the ICC does not have the 
people to administer the laws Congress has passed. 

I hope most sincerely that this committee will be as considerate 
as possible with the ICC. They need more funds to carry on the many 
tasks which the Congress has delegated to them. At this time they need 
some additional funds to carry out the Administrative changes recom- 
mended in the Wolf Report. 

And now may I make a brief reference to one cut made by the 
House. It is my understanding that the House cut out completely the 
sum of $1,793,157 which the Budget approved for the section of Safety 
and the Field Section of the Bureau of Motor Carriers. At a time 
when this Nation is killing more people on our highways than all of 
the earth’s wars we ought not reduce highway safety efforts. All who 
travel the highways know the importance of close supervision of the 


trucks using our highways. Constant vigilance is a supreme necessity 
as I see it. 
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HOUSE COMMITTEE ON APPROPRIATIONS REPORT ON FUNDS 
FOR INDEPENDENT AGENCIES, 1954 


(Report No. 276, 83rd Congress, to accompany H. R. 4663) 


In its report of April 17, 1953, the House Committee on appropria- 
tions, submitted by Congressman Phillips of California, had the follow- 
ing to say about appropriations for the Interstate Commerce Commis- 
sion for 1954: 


Interstate Commerce Commission 


The committee considered estimates totaling $12,150,000 for the 
Interstate Commerce Commission. It has included in the bill a total of 
$11,150,176, a decrease of $999,824 in the budget estimate and an 
increase Of $146,676 over the 1953 appropriation. 

General expenses—The bill contains $9,466,176 for general ex- 
penses, which is a reduction of $933,824 in the budget estimate, and an 
increase of $146,676 in the 1953 appropriation. The committee has 
effected a reduction of $12,650 in the estimate due to the denial of 
funds for eleven automobiles for replacement purposes, and it has ap- 
proved an increase of $159,326, as proposed in the budget, for use in the 
Section of Complaints of the Bureau of Motor Carriers. Additional 
assistance in this section is essential if the Commission is to make any 
progress in reducing the backlog of applications which have grown at a 
greater rate than was anticipated. The committee has specifically denied 
all requests for funds for work relating to safety and field in the Bureau 
of Motor Carriers amounting to $1,793,157 and requires that this sum be 
distributed to other work of the Commission which the committee regards 
as of greater importance than the use to which such funds are presently 
being applied. 

The committee wishes to point out the urgent need for reorganiza- 
tion of this agency. Many additional activities have been assigned to 
it, a majority of them during the past twenty years. During that 
period there has been no substantial reorganization of the agency. In 
this connection, the committee is impressed with many of the recom- 
mendations contained in the report of the Wolf Management Engineer- 
ing Company of Chicago, Illinois, to the Senate Committee on Interstate 
and Foreign Commerce under the date of December 22, 1952. Until 
a complete reorganization of the Commission has been effected, and 
until efficiency has been substituted for inefficiency, the committee can 
see no value in providing additional funds for this agency. (Under- 
scoring mine—SF'M. ) 








I. C. C. Legislation Committee Recommends 
Disapproval of Bills Banning Regulation 
of Truck Leasing 


In letters addressed to the chairman of the House and Senate 
Committes on Interstate and Foreign Commerce on March 24 and 27, 
1953, Commissioner Charles D. Mahaffie, acting chairman of the Com. 
mission’s Committee on Legislation and Rules, has voiced the Com. 
mission’s disapproval of two bills designed to deprive the Commission 
of authority to regulate the practices of motor carriers in leasing motor 
vehicle equipment. Comments on the Senate bill, S. 925, and those on 
the house bill, H. R. 3203, were contained in letters addressed to the 
respective committee chairmen, Senator Tobey, of the Senate Committee, 
and Representative Wolverton, of the House Committee. 

The text of the Commission’s views, which were the same on both 
bills, follows: 

“‘This bill proposes to amend section 202 of the act by adding 
at the end thereof a new paragraph (d) which would specifically deprive 
the Commission of authority to regulate the duration of, and the compen- 
sation to be paid under, any lease, contract, or other arrangement for the 
use of any motor vehicle by a motor carrier, the exercise of which 
authority by the Commission was recently upheld by the Supreme 
Court in American Trucking Associations, Inc. v. United States, U.S. 

, 73 S. Ct. 307, decided January 12, 1953. 

The reasons which impelled the Interstate Commerce Commission 
in Ex Parte No. MC-43, Lease and Interchange of Vehicles by Motor 
Carriers, 52 M. C. C. 675, to adopt rules and regulations respecting the 
lease and interchange practices of authorized motor carriers subject to 
its jurisdiction may be summarized from the report in that proceeding 
as follows: 

Leasing practices of authorized carriers have presented difficult 
problems from the inception of regulation in 1935, particularly in de- 
termining the parties entitled to certificates and permits under the 
‘‘grandfather’’ clauses of the act. The Commission’s Bureau of Motor 
Carriers began a study of the practices in 1940, held meetings with 
various typical carriers throughout the country, and released a statis- 
tical report dealing with practices in 1943. The study was suspended 
during the war, but resumed thereafter, and in 1947 tentative rules to 
govern the practices were offered to representatives of the carriers for 
criticisms and suggestions. Although there was general agreement 
that some action should be taken to correct abuses, the carriers were 
unable to agree as to the nature of such action. 

During the war, directives of the Office of Defense Transportation 
and orders of this Commission, intended to make the fullest use of 
motor-vehicle capacity and conserve fuel and tires, sanctioned many 
practices which were permitted only because of the emergency. As a 
result, leasing among authorized carriers became more prevalent and 
widespread. After the war, the desire of veterans to engage in busi- 
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ness for themselves and the ease in obtaining financial aid, together with 
the difficulty of entering a regulated industry, resulted in a great 
increase in leasing practices, particularly with respect to the employ- 
ment of owner-operators. Motor common carriers in the eastern part 
of the country began augmenting their equipment during periods of 
heavy traffic with vehicles of other carriers, exempt haulers, or private 
carriers, without a lease of any kind. In the Chicago, Ill., area motor 
carriers became increasingly dependent on the services of itinerant 
owner-operators of trucks. 

Arrangements for the use of equipment by authorized carriers 
frequently were made over the telephone, without any inspection of the 
vehicle by the lessee to insure compliance with safety regulation re- 
quirements or any check as to whether the driver was qualified to 
operate the vehicle under Commission rules. These arrangements were 
not always concluded before the transportation took place. Sometimes 
owner-operators picked up loads, and then shopped around for a carrier 
which would issue billing covering the shipment under the most desir- 
able arrangement. Some operators at times transported freight on 
the billing of a carrier, without the knowledge of the latter, and with- 
out paying to it any portion of the revenue collected. In some instances, 
the owners of the vehicles obtained control of the traffic through the 
contacts which they established with the shippers. As a result of such 
contacts, in some instances the vehicle owners transported for shippers 
under lease, without reporting the lease to the carrier. 

Authorized carriers were found to be extending their operations 
outside the scope of their certificates or permits under the guise of 
leasing to other carriers. In preference to interchanging traffic at a 
common point, other carriers were transporting traffic through to des- 
tinations under ostensible lease to the carrier having actual authority 
to serve the destination. 

Many authorized carriers utilizing the services of owner-operators 
under trip leases found that they were unable to determine whether 
the operators were in compliance with the Commission’s hours-of 
service regulation, and, as such operators did not alway carry certifi- 
eates of physical examination, their fitness to drive could not be 
ascertained. Violations of the Commission’s hours of service were 
widespread, accompanied by falsifications of the daily logs of the 
operators. In the case of an owner-operator engaged for a single trip, 
it was not always possible for the lessee-carrier properly to inspect 
the equipment to ascertain if it complied with the safety requirements 
of the Commission. A number of witnesses who were formerly owner- 
operators testified to driving for periods exceeding the Commission’s 
hours-of-service requirements, ranging from 16 to 76 hours without 
adequate rest, overloading of equipment, deferring necessary repairs, 
driving under hazardous conditions and numerous other bad practices. 
Laxity of inspection of equipment by the lessee-carrier was a common 
experience of these witnesses. 
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case, from which latter opinion the court in the Indiana case quoted 
with approval. In the Indiana case, the court gave particular considera- 
tion to the assertions of some of the parties, including the Secretary 
of Agriculture, that the rules jeopardized the national economy in 
prohibiting the use of vehicles transporting exempt agricultural com- 
modities in one direction for return trips as a part of the motor- 
vehicle fleet of common carriers. Although agreeing that the discon- 
tinuance of such practices might result in restricting the distribution of 
the products of agriculture, increasing the mileage operated without 
cargo by both regulated carriers and the transporters of agricultural 
commodities and farm supplies, the court said this was an argument 
which must be addressed to the Congress. Referring to an estimate by 
former Commissioner Rogers that on February 1, 1950, there were 
approximately 40,000 haulers of agricultural commodities, farm sup- 
plies, and fish, operating in interstate commerce, owning 150,000 exempt 
trucks, as compared to 20,042 regulated carriers of property, the court 
stated : 


Far from justifying the continuation of the system as de- 
veloped, we are of the opinion that this evidence further points 
out the necessity for the stricter regulation which will result from 
the operation of the new rules, in view of the record in this case 
and the findings by the Commission of the serious evils which have 
resulted from the unregulated trip-leasing practices of the past, 
including those of the exempt commodity carriers. * * * The 
Commission gave the matter very careful consideration. * * * We 
cannot agree that the order nullifies the agricultural exemption. 


In sustaining the decisions of the two lower courts, and in affirming 
the Commission’s authority to promulgate the rules, the Supreme Court 
in American Trucking Associations, Inc. v. United States, Supra, stated 
as follows: 


We hold then that the promulgation of these rules for author- 
ized carriers falls within the Commission’s power, despite the 
absence of specific reference to leasing practices in the Act. See 
General American Tank Car Corp. v. El Dorado Terminal Co., 
308 U. S. 422, 432; 60 S. Ct. 325, 331; 84 L. Ed. 361. The grant 
of general rule-making power necessary for enforcement compels 
this result. It is foreshadowed, of course, by United States v. 
Pennsylvania R. Co., 323 U. 8S. 612; 65 S. Ct. 471; 89 L. Ed. 499. 
That case validated an order requiring railroads to lease cars to 
a competing carrier by sea, in spite of the inability of the Com- 
mission to ground its action on some specific provision of the Act. 
* * * This court pointed to the fact that the ‘‘unquestioned power 
of the Commission to require establishment: of (through) routes 
would be wholly fruitless, without the correlative power to abro- 
gate the Association’s rule which prohibits the interchange.’’ 
* * * There is evidence here that convinces us that regulation of 
leasing practices is likewise a necessary power; in fact we think 
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ed its exercise more crucial than in United States v. Pennsylvania 
R. Co. The enforcement of only one phase of the Act was there 


a endangered; here, practically the entire regulatory scheme is 
rad affected by trip-leasing. 
m- A fair analogy appears between the conditions which brought 
or- about the motor carrier act and these sought to be corrected by the 
. present rules, confirming our view of the Commission’s jurisdic- 
0. tion. 
) 
- The court considered the exemption in Section 203(b)(6) of 
nt ‘motor vehicles used in carrying property consisting of ordinary 
by livestock, fish (including shell fish) or agricultural (including horticul- 
re tural) commodities (not including manufactured products thereof) if 
p- such motor vehicles are not used in carrying any other property or 
pt passengers for compensation,’’ and the arguments of some of the 
rt appellants, particularly the Secretary of Agriculture, that the rules 
would drastically reduce the significance of this section, in violation of 
the intent of Congress. With respect to this argument the court stated 
3 as follows: 
| 
m We are unable, however, to conclude that the economic dangers 
se to the agricultural truckers from these rules constitutes a violation 
ve of § 203(b)(6). The mere fact that commercial carriers of agricul- 
t, tural products will hereafter be required to establish their charges 
ne on the basis of an empty return trip is not the same as bringing 
Te them within Commission jurisdiction generally. The exemption 


extends, by its own words, to carriage of the agricultural products, 

and not to operations where the equipment is used to carry other 
1g property. Needless to say the statute is not designed to allow 
rt farm truckers to compete with authorized and certificated motor 
d carriers in the carriage of non-agricultural products or manu- 
factured products for off-the-farm use, merely because they have 
exemption when carrying only agricultural products. We can 
therefore find nothing in it which implies protection of agricul- 
tural truckers’ right to haul other property, even though from an 
| economic standpoint that right is important. Regulated truckers 


t must also receive protection upon their restricted routes and 
Is limited carriage. A balance between these competing factors, carried 
7, out in accordance with Congressional purpose, does not seem to us 
7 unreasonable or invalid. 

0 As indicated above, the arguments in favor of permitting trip- 
- leasing are largely economic. The vehicles of exempt commodity 
. carriers, itinerant owner-operators, and private carriers provide a pool 
r of equipment available to regulated carriers, even those owning sub- 
8 stantial numbers of vehicles, during periods of emergency or peak 
. demand, for which no investment is required and for which no mainten- 


ance facilities need be provided. The use of such equipment reduces 
f the empty mileage, not only of private carriers and itinerant owner- 
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operators, but also of authorized carriers which have been granted 
certificates or permits to transport in one direction only. Such 
authorities were granted generally to transport particular classes of 
commodities, upon evidence which justified only the one-way grant. 
When such carriers later attempt to obtain authority to haul in the 
reverse direction, they are met by the determined opposition of other 
carriers in the field, and it is seldom that a need for the additional 
authority sought can be found to exist. With respect to haulers of 
agricultural commodities, particularly perishables, it is undoubtedly 
true that a substantial business has been developed, dependent upon 
such haulers obtaining return loads of general commodities to their 
points of departure. 

As mentioned in part above, the arguments against permitting 
trip-leasing of owner-operated equipment are that careful inspection 
and examination of such equipment and of the drivers’ logs, physical 
condition, and qualification are almost impossible when equipment is 
leased for a single trip because such inspection and examination con- 
sumes too much time. Control over drivers of such equipment is lax, 
and such drivers are careless in observing company operating require- 
ments, schedules, and routes. On a long haul to his home base, such 
a driver is inclined to use a route shorter than the one to which 
the lessee-carrier is restricted. At times when there is an over-abundance 
of agricultural haulers and owner-operators competing for return 
loads, it is impossible to prevent their exploitation by the authorized 
carriers. Their utilization in any important degree at such times affords 
an opportunity to beat down the rate structure to the detriment of the 
earriers which do not utilize such equipment. Conversely, when the 
supply of such equipment is short, carriers which depend on it are 
at the mercy of the owners and may find themselves unable to meet the 
demands of their customers. The unwillingness of such owner-operators 
to transport other than solid truckloads leads to a concentration of such 
traffic with the carriers which utilize their services, tending to a diversion 
of the less profitable, less-than-truckload freight to the carriers which 
do not utilize owner-operated equipment. Enforcement of the Com- 
mission’s safety rules and hours of service is much more difficult in 
the case of drivers hired for a single trip. The lessee-carriers do not 
have the same supervision over the drivers of such equipment and the 
equipment itself, as they do in the case of their own employees and 
vehicles and those of owner-operators hired on a long-term basis. 

We believe that the rules and regulations prescribed by the Com- 
mission are sufficiently flexible to enable us to strike a proper balance 
between the competing factors, that they are necessary, and that they 
will not impose too great a burden on the carriers. In this connection 
it should be pointed out that these regulations are subject to ready 
amendment in the event of any emergency. 


For the reasons discussed above, we do not recommend the enact- 
ment of H. R. 3203.”’ 
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Committee Reports 


REPORT ON COMMITTEE ON FEES FOR SERVICES OF THE I. C. C. 


This committee was created in September, 1951, at the suggestion 
of Commissioner Mahaffie to cooperate with the Interstate Commerce 
Commission in studying the question of what had to be done by the 
Commission to comply with the provisions of Title V of Public Law 137, 
82nd Congress, 2nd Session. Title V provided that: 


‘‘any work, service, publication report, document, benefit, 
privilege, authority, use franchise, license, permit, certificate, regis- 
tration, or similar thing of value or utility performed, furnished, 
provided, granted, prepared or issued by any Federal Agency 
* * * to or for any person * * * shall be self-sustaining to the full 
extent possible. 


Your committee met with a working committee appointed by the 
Commission on several occasions and considered a tentative report 
which the Commission’s group had prepared for Division I. This 
report was essentially an exploratory one, drafted primarily to serve as 
a working paper which would comply with the vague requirements 
of Title V. The recommendations therein were ultimately passed on 
by Division I to the Bureau of The Budget which was designated in 
the legislation as the coordinating agency to insure that whatever 
schedules of fees were selected would be ‘‘as uniform as practicable’’ 
throughout the executive and administrative branches of the Govern- 
ment. The Bureau of The Budget to date has issued only one prelimi- 
nary report on this matter, in 1952. It referred therein to receipt of 
the Commission’s tentative schedule but did not comment thereon. 

The N. I. T. League considered Public Law 137 at its annual 
meeting in November, 1951 and appointed a special committee headed 
by Mr. George Shafer to recommend repeal or such modification as 
the committee might deem appropriate. 

Your committee, at the suggestion of Commissioner Mahaffie, 
invited the chairman of the N. I. T. League group to sit in on their 
meetings. Throughout the past year both groups have maintained close 
liaison. Both committees took parallel action with respect to Senate 
Bill 2352 which is discussed below. 

Mr. Shafer’s group recommended to the N. I. T. League members 
at the annual meeting in November, 1952 that the League oppose the 
imposition of any schedule of fees and charges by the Commission 
which would be designed to make the Commission self-sustaining or 
would reimburse the Government for the cost of performing regulatory 
functions. 

This committee, although aware that some of the tentative recom- 
mendations of the Commission would partially cover the cost of per- 
forming regulatory functions and provide partial reimbursement for 
services rendered, has been constrained from publicizing these proposals 
until the Commission gives its assent. It has conceived of its mission 
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operators, but also of authorized carriers which have been granted 
certificates or permits to transport in one direction only. Such 
authorities were granted generally to transport particular classes of 
commodities, upon evidence which justified only the one-way grant. 
When such carriers later attempt to obtain authority to haul in the 
reverse direction, they are met by the determined opposition of other 
carriers in the field, and it is seldom that a need for the additional 
authority sought can be found to exist. With respect to haulers of 
agricultural commodities, particularly perishables, it is undoubtedly 
true that a substantial business has been developed, dependent upon 
such haulers obtaining return loads of general commodities to their 
points of departure. 

As mentioned in part above, the arguments against permitting 
trip-leasing of owner-operated equipment are that careful inspection 
and examination of such equipment and of the drivers’ logs, physical 
condition, and qualification are almost impossible when equipment is 
leased for a single trip because such inspection and examination con- 
sumes too much time. Control over drivers of such equipment is lax, 
and such drivers are careless in observing company operating require- 
ments, schedules, and routes. On a long haul to his home base, such 
a driver is inclined to use a route shorter than the one to which 
the lessee-carrier is restricted. At times when there is an over-abundance 
of agricultural haulers and owner-operators competing for return 
loads, it is impossible to prevent their exploitation by the authorized 
carriers. Their utilization in any important degree at such times affords 
an opportunity to beat down the rate structure to the detriment of the 
carriers which do not utilize such equipment. Conversely, when the 
supply of such equipment is short, carriers which depend on it are 
at the mercy of the owners and may find themselves unable to meet the 
demands of their customers. The unwillingness of such owner-operators 
to transport other than solid truckloads leads to a concentration of such 
traffic with the carriers which utilize their services, tending to a diversion 
of the less profitable, less-than-truckload freight to the carriers which 
do not utilize owner-operated equipment. Enforcement of the Com- 
mission’s safety rules and hours of service is much more difficult in 
the case of drivers hired for a single trip. The lessee-carriers do not 
have the same supervision over the drivers of such equipment and the 
equipment itself, as they do in the case of their own employees and 
vehicles and those of owner-operators hired on a long-term basis. 

We believe that the rules and regulations prescribed by the Com- 
mission are sufficiently flexible to enable us to strike a proper balance 
between the competing factors, that they are necessary, and that they 
will not impose too great a burden on the carriers. In this connection 
it should be pointed out that these regulations are subject to ready 
amendment in the event of any emergency. 


For the reasons discussed above, we do not recommend the enact- 
ment of H. R. 3203.’’ 
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REPORT ON COMMITTEE ON FEES FOR SERVICES OF THE I. C. C. 


This committee was created in September, 1951, at the suggestion 
of Commissioner Mahaffie to cooperate with the Interstate Commerce 
Commission in studying the question of what had to be done by the 
Commission to comply with the provisions of Title V of Public Law 137, 
82nd Congress, 2nd Session. Title V provided that: 


‘‘any work, service, publication report, document, benefit, 
privilege, authority, use franchise, license, permit, certificate, regis- 
tration, or similar thing of value or utility performed, furnished, 
provided, granted, prepared or issued by any Federal Agency 
* * * to or for any person * * * shall be self-sustaining to the full 
extent possible. 


Your committee met with a working committee appointed by the 
Commission on several occasions and considered a tentative report 
which the Commission’s group had prepared for Division I. This 
report was essentially an exploratory one, drafted primarily to serve as 
a working paper which would comply with the vague requirements 
of Title V. The recommendations therein were ultimately passed on 
by Division I to the Bureau of The Budget which was designated in 
the legislation as the coordinating agency to insure that whatever 
schedules of fees were selected would be ‘‘as uniform as practicable’’ 
throughout the executive and administrative branches of the Govern- 
ment. The Bureau of The Budget to date has issued only one prelimi- 
nary report on this matter, in 1952. It referred therein to receipt of 
the Commission’s tentative schedule but did not comment thereon. 

The N. I. T. League considered Public Law 137 at its annual 
meeting in November, 1951 and appointed a special committee headed 
by Mr. George Shafer to recommend repeal or such modification as 
the committee might deem appropriate. 

Your committee, at the suggestion of Commissioner Mahaffie, 
invited the chairman of the N. I. T. League group to sit in on their 
meetings. Throughout the past year both groups have maintained close 
liaison. Both committees took parallel action with respect to Senate 
Bill 2352 which is discussed below. 

Mr. Shafer’s group recommended to the N. I. T. League members 
at the annual meeting in November, 1952 that the League oppose the 
imposition of any schedule of fees and charges by the Commission 
which would be designed to make the Commission self-sustaining or 
would reimburse the Government for the cost of performing regulatory 
functions. 

This committee, although aware that some of the tentative recom- 
mendations of the Commission would partially cover the cost of per- 
forming regulatory functions and provide partial reimbursement for 
services rendered, has been constrained from publicizing these proposals 
until the Commission gives its assent. It has conceived of its mission 
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as primarily one of cooperation with the Commission in the considera- 
tion of any schedule of fees when, as and if such a schedule comes 
under active consideration by the Commission. The Commission has 
indicated that it will not take any definitive steps towards considering 
such a schedule until the Government coordinating agency, the Bureau 
of The Budget, has laid down some definite criteria which can be used 
as a yardstick by the Commission. The Committee is persuaded that 
the Commission will not adopt any schedule until there has been adequate 
opportunity for discussion, criticism and revision on the part of the 
committee and the practitioners. Consequently it has not been pre- 
pared to recommend to the membership that Public Law 137 be opposed 
in toto. 

The majority of the membership of the committee believe that there 
can be no objection to the Commission’s collection of reasonable 
charges from the practitioners and the public for certification, photo- 
stating, and the furnishing of documents, reports and manuscripts 
which are not primarily part of the regulatory function. The reports 
which the committee has received from the local chapters which have 
considered the subject suggest that most of them are in accord on this 
point. In addition there appears to be no serious objection voiced by 
many of the committee members to a schedule of nominal filing fees 
covering applications for certificates of convenience and necessity, 
abandonments, the issuance of securities, or the approval of consoli- 
dations, provided that the schedule of fees is comparable with those 
usually found in the state or federal courts. Here again the reports 
from local chapters and the discussions at the Special Membership 
meeting in February, 1952, at Washington indicate that there would 
be no serious resistance to such a schedule. However, if the Bureau of 
The Budget should set up a standard designed to reimburse the Govern- 
ment fully for the cost of performing regulatory functions or to make 
the Commission fully self-sustaining, the committee would be prepared 
to oppose such a schedule vigorously. 

There has been some slight apprehension voiced that this com- 
mittee has not challenged that part of the Commission’s tentative 
recommendations which looked towards partial reimbursement for 
performance of the regulatory functions. The reason why specific 
opposition has not been expressed is because the committee is confident 
that the Commission will not institute any system of fees unless and 
until those groups affected have ample opportunity to comment and 
criticize through participation in a rule making proceeding. The 
pattern for such a proceeding has been set already by the Securities and 
Exchange Commission. In February, 1952 the S. E. ©. issued for 
comment a proposal to adopt fees and charges for various registrations 
and filings with the Commission. In March, 1952, the Commission 
held public hearings at which those who would be affected by the rules 
protested vigorously. These protests appear to have forestalled any 
action, for up to the present moment the S. E. C. has not issued any 
proposed report or taken any further definitive action. A represen- 
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tative of this committee entered an appearance at these hearings and 
followed the testimony but did not present any evidence. Congressman 
Busbey subsequently introduced a bill, H. R. 6846, to amend Title V 
so as to exempt brokers and dealers subject to the Securities and 
Exchange Act from any fees or charges. Hearings were held on the 
Busbey Bill in May, 1952 but it did not reach the floor of Congress. 

In the final report of the Securities and Exchange Commission 
Subcommittee of the House Committee on Interstate and Foreign 
Commerce, which was printed at the conclusion of the 82nd Congress, 
the Subcommittee commented on the schedule of fees proposed by the 
§. E. C. It said at page 138 that although it did not undertake to 
pass upon the question as to whether or not there should be charges 
for specific subjects, it would recommend that any charges or fees 
should be spelled out in specific legislation which has been submitted 
to and passed by Congress rather than through any delegation of 
authority to any agency to pass upon the need or amount thereof. 

Public Law 137 was debated at some length at the Special Mem- 
bership meeting. At that time a minority of the members present 
expressed the desire to oppose any fees. The majority voted to lay the 
matter before the membership at the next annual meeting after the 
committee had more time to study it. In the past year pursuant to 
the members’ wishes the committee has further considered the subject 
but cannot yet make a definite recommendation. Up to the present 
time the Bureau of the Budget has continued to study the subject but 
has not laid down any standards for the agency which could either be 
approved or attacked. The new administration has given no indication 
as to what position it will take on this subject. The subject of fees 
was touched on in the Wolf Report submitted to the Senate Committee 
on Interstate and Foreign Commerce of the 83rd Congress, Ist Session, 
pursuant to Senate Resolution 332. That report suggested, at page 
13, that because practitioners have failed to appear for hearings, filed 
incomplete information and filed repetitious pleadings, all of which have 
caused a number of operating problems to the Commission, serious 
consideration should be given to the assessment of fees for repetitious 
filing. The Wolf Report also suggested that the assessment of fees 
for interstate licenses or certificates might be considered, but hastened 
to add that these problems were outside the assignment given to the 
group. 

In one area the committee worked effectively and swiftly. In 
February, 1952 Senator Johnson introduced 8. 2352 which would have 
amended Section 18 of the Interstate Commerce Act by insertion of 
the following : 


‘*Bach person holding a certificate, permit or license under 
this Act shall pay to the Commission annually such license fee as 
the Commission shall determine to be fair and reasonable for such 
certificate, permit or license for the purpose of reimbursing the 
United States for the cost of administering this Act. Such fees 
shall be covered into the Treasury.”’ 
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Shortly after its introduction this committee considered the bil] 
and recommended unanimously to the Executive Committee that the 
Association oppose the bill. Some of the bases of opposition expressed 
were the following: 

(a) It appeared to be only a revenue measure and would empower 
the Commission to impose a tax for the direct or indirect support of 
itself ; 

(b) It contained no standards by which the Commission could 
determine adequately ‘‘the fair and reasonable’’ value of any certificate 
or permit; 

(ec) It would destroy the traditional independence of the Commis. 
sion ; 

(d) The fees collected would not aid the Commission in meeting 
its financial problems since they had to be covered into the general 
Treasury. 

The committee’s recommendations were considered at the special 
meeting of the practitioners in February, 1952. Although several 
members originally voiced approval of the legislation, the committee 
defended its action and was upheld by the majority of the members 
present. Thereafter the Association’s views in opposition to S. 2352 
were presented to the Senate Committee on Interstate and Foreign 
Commerce by the chairman on March 3, 1952. The statement made 
on behalf of the Association together with the committee’s questions 
were reprinted in the March, 1952 issue of the Journal at pages 594 
to 615. 

At the Senate hearing the views of the practitioners were adopted 
by the N. I. T. League and several other organizations. 

In April, 1952 Commissioner Splawn, as Chairman of the Legis- 
lative Committee, wrote to Senator Johnson’s Committee expressing 
the views of the Commission on 8. 2352. Commissioner Splawn’s 
letter which was reproduced in the April, 1952 issue of the Journal 
at pages 714 to 716, criticised S. 2352 for many of the reasons advanced 
by this committee. 

S. 2352 was not reported out of Committee. It has not been rein- 
troduced at this current session of Congress. 

In January, 1953 the committee lost the services of one of its 
original members—when Karl D. Loos was appointed Solicitor of the 
Department of Agriculture. His energy and wise counsel will be 
missed. 

Homer L. CARPENTER 
Neat J. Houuanp 
Donatp MacLEay 
Gruzrs Morrow 

R. L. Murpuy 
Pur H. Porter 
Donatp A. ScHAFER 
LEeLanpd D. Sire 


JoHN R. Manoney, Chairman. 
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REPORT OF THE SPECIAL COMMITTEE ON WOLF MANAGEMENT ENGINEERING 
COMPANY’S SURVEY OF ORGANIZATION AND OPERATIONS OF THE 
INTERSTATE COMMERCE COMMISSION 


By Senate Resolution 332 of the 82nd Congress (continued by 8. 
Res. 22, 83rd Congress), the Senate Committee on Interstate and 
Foreign Commerce was authorized to study the organization and 
operations of the Interstate Commerce Commission. 

On August 4, 1952, the Wolf Management Engineering Company 
of Chicago, Illinois, was selected by the Committee to make a survey 
of the Commission’s organization and operations. The scope of the 
survey was defined as follows: 


. . . to determine administrative and organizational ways and 
means to increase the efficiency and economy of the Commission 
and make recommendations to the end that the quantity and quality 
of the Commission’s work may be increased, that the organizational 
structure . .. may be simplified and clarified, and that the inde- 
pendence and objectivity of the Commission’s quasi-judicial func- 
tions may be safeguarded. 


The company submitted its report on December 22, 1952. It 
proposed a new organizational structure for the Commission and stated 
that the following eight basic steps constitute the minimum require- 
ments necessary to implement its recommendations : 


1. Appoint a Managing Director. 

2. Effect Bureau Consolidations under proposed organizational 

structure. 

3. Establish a Field Administration Office and organize the field 

staff in regions, as outlined under the proposed organization. 

4. Delegate quasi-judicial authorities to qualified employe boards. 

5. Establish a Management Procedure and Control Office, and 

employ its staff. 

6. Appoint technical review committees for each Bureau, as con- 
solidated, to review and help determine validity and need 
of work programs of the respective Bureaus. 

Employ additional examiners to assist in reducing current 
backlog; and 

8. Develop a personnel program in collaboration with the Civil 

Service Commission. 


a 


The committee has the following comments concerning the foregoing 
eight recommendations : 

1. Managing Director. There has been a general trend in recent 
years toward centralizing the house-keeping functions of administrative 
agencies in a managing director. In fact, prior to the Wolf survey the 
Commission had asked the Civil Service Commission for a job rating for 
managing director and is now in the process of finding the right man. 
Freeing the Commissioners from the chores of internal administration 
covering personnel, budget, planning, and other housekeeping affairs 
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will be an enormous step forward, the committee feels, in the genera] 
program of expediting the Commission’s work. 

The committee feels very strongly that the Managing Director can 
be successful only if his functions are clearly defined by law because 
it is feared that, in the absence of such specific definition of his duties 
he will lack that independence which is necessary to function effectively, 
In other words, if the position is to be of any real benefit, the Managing 
Director must not only be highly qualified but must surely have the 
right degree of authority. 


2. Consolidation of Bureaus. There are 15 bureaus of the Com- 
mission at the present time. The Wolf report recommends that these 
15 bureaus be consolidated into three general staff offices and six 
specialized administrative bureaus. The general staff offices would be: 

Administration 

Law 

Secretary 
The specialized administrative bureaus would be: 

Certificates and Finance 

Traffic 

Hearings 

Transport Services 

Safety Inspection 

Accounts and Statistics 

The general purpose of the consolidation is to set up a ‘‘ functional” 
type of administration as opposed to ‘‘carrier’’ type. For example, 
the Bureau of Motor Carriers would lose its identity, and its functions 
would be distributed. The certificate, finance, and insurance functions 
of the Bureau of Motor Carriers would be merged into the proposed 
Bureau of Certificates and Finance. The functions of the Bureau of 
Water Carriers and Freight Forwarders, similarly, would be merged 
into the various administrative bureaus. 


The proposal of consolidation of bureaus has given the committee 
by far the most trouble. The Bureau of Motor Carriers, for example, 
was established in the first instance to satisfy the insistence of the 
motor carrier industry that a special bureau be created to handle motor 
carrier affairs and it is extremely doubtful whether the regulation 
would have passed Congress if that step had not been taken. Similarly 
a separate bureau for water carriers doubtless was brought about by 
very pronounced views of those who opposed the regulation of water 
carriers on the ground that the Commission was railroad-minded and 
that the public would lose the benefit of low cost water transportation. 
These philosophies were not taken lightly by the interested parties and 
the committee has given them full respect. At the same time a majority 
of the committee is of the view that it is no longer desirable for these 
separations to exist and that real efficiency and streamlining can be 
accomplished much more easily if the work of these various bureaus 
is set up on a functional rather than a carrier basis.* If each functional 


_  *What has been said herein with respect to motor carriers and water carriers 
is, of course, equally applicable to freight forwarders. 
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bureau be charged with responsibility for realization of the National 
Transportation Policy, the possibility for unfair treatment of any 
mode of transportation will be substantially reduced. In other words, 
it seems clear to a majority of your committee that coordination of the 
various types of transportation will be effectively promoted by coordi- 
nated rather than individual treatment. The Commission itself has 
moved in this direction. For example, since 1935, when the motor carrier 
industry was brought under federal regulation, the Commission has 
gradually merged certain of the sections of the Bureau of Motor 
Carriers into other bureaus along the functional lines recommended by 
the Wolf report. This has been done with the traffic, accounts and 
statistics, and law enforcement sections. 

The Committee has no particular quarrel with the definition of 
functions to be performed by the various bureaus but it would like to 
be understood as believing that this is a matter of great importance 
and should be subject to the most meticulous consideration. This is 
especially true with respect to the line of demarcation in connection 
with the bureaus of traffic, hearings, and transport services, in order 
to avoid any serious overlapping or conflict which might result in 
administrative paralysis. 

3. Field Administration Office and Regional Offices. It is recom- 
mended that the field activities be grouped into six geographical regions, 
with each regional office to be headed by a regional manager, staffed 
by a regional attorney and personnel from the various bureaus, includ- 
ing hearing examiners, as necessary to serve the public and carry on 
the work of the Commission. The report states that ‘‘The establishment 
of regional offices does not change the structure of field or district 
offices.’’ The aim of the regional office plan is to provide better super- 
vision over field personnel, furnish office services to specialized technical 
employees, and act as a communcations center for field staffs. Technical 
instructions from Washington will go through the regional manager 
to technical personnel. 

The committee learns that the public has had difficulty in approach- 
ing the Commission in the field because the various bureaus have tended 
to maintain separate establishments. Persons desiring to contact the 
Interstate Commerce Commission at present have no central office, in 
many instances, where their inquiries can be handled efficiently. 

The committee favors the proposed reorganization of field offices 
in the interest of efficient operation. 

4. Delegation of Work. The committee is unanimously in favor 
of the process of delegation and believes that it should be exercised to 
an even greater extent than at present, keeping in mind of course, the 
orderly and effectual administration of the law. However, the com- 
mittee feels that under the present practices the decisions made by 
boards, such as the Suspension Board, lack that degree of finality which 
would make their actions effective for practical purposes. By this the 
committee means that under the process of appeal as it is now used, the 
advantages of delegation are lost because a disappointed litigant can 
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go up the same ladder on appeal that the Commission sought to avoid 
by the delegation. The statute empowers the Commission to set up 
an appellate division and the committee believes that under the present 
law the Commission could, and ought to, set up such a division and 
give finality to its actions, thus preventing the present privilege of 
appealing first to a division and then to the entire Commission. 

5. Management Procedures and Control Office. The committee 
unanimously favors the establishment of such an office and believes 
that it would contribute materially to the efficient handling of the so- 
called housekeeping functions. 

6. Technical Review Committees. The technical review committees 
would embrace such projects as the current revision of the General 
Rules of Practice, where the Commission, the practitioners and industry 
representatives are cooperating in the project. It is proposed that the 
various technical committees be similarly representative of the interests 
concerned and would give a voice to industry in the Commission work of 
formulating technical standards and requirements for accounting or 
statistical methods, for equipment inspection, for transport safety 
practices, and safety rules. The committee is of the view that the 
proposal, in essence, seeks to formalize practices which have long been 
common to the Commission’s method of doing business, and therefore 
favors the proposal. 

7. Employment of Additional Examiners. The committee notes 
that the House Appropriations Committee has recommended an 
additional $159,326 for motor carrier cases, and while the amount is 
wholly inadequate for the purpose of catching up on the Commission’s 
backlog of cases, at least the problem is being recognized by Congress. 

The committee agrees that additional examiners are needed to handle 
the large backlog of formal cases. 

8. Personnel Program. In view of the large number of ex- 
perienced Commission personnel nearing retirement and in the upper 
age brackets, the committee feels that a progressive program for 
selection and training of personnel is an urgent matter that should be 
undertaken at the earliest opportunity. 

9. Abolition of Joint Board Procedure. While the Wolf report 
does not deal with the matter of joint boards, presumably because they 
are provided for by an act of Congress, a majority of the committee 
feels that both the Congress and the Commission should explore the 
question whether the time has not arrived for abolishing the joint board 
procedure. In many cases, the expense incurred in handling cases 
under joint board procedure acts as a deterrent to assignment of cases 
before Commission examiners. The committee feels that the expenditure 
for joint board hearings is not justified by the results obtained. 


Conclusion 
It has become generally known that the Bureau of the Budget and 
certain members of Congress are convinced that the Commission’s organi- 
zational structure is archaic and inefficient. A statement of the House 


Appropriations Committee currently considering the appropriation 
request for the Commission, is illustrative: 
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The Committee wishes to point out the urgent need for reorgani- 
zation of this agency. Many additional activities have been assigned 
to it, a majority of them during the past twenty years. During 
that period there has been no substantial reorganization of the 
agency. In this connection, the committee is impressed with many 
of the recommendations contained in the report of the Wolf Manage- 
ment Engineering Company of Chicago, Illinois, to the Senate 
Committee on Interstate and Foreign Commerce under the date 
of December 22, 1952. Until a complete reorganization of the 
Commission has been effected, and until efficiency has been substitut- 
ed for inefficiency, the committee can see no value in providing 
additional funds for this agency. 


The committee feels that the Commission should adopt promptly 
as many of the foregoing recommendations of the Wolf report as it 
conscientiously can. Only in this way can there be hope for increased 
appropriations which, as the Wolf report recognizes, are badly needed 
for effective handling of the Commission’s workload. 

The committee notes that the Commission, through Commissioner 
Mahaffie, has advised the House Committee on Interstate and Foreign 
Commerce that the Commission has approved the Wolf report ‘‘in 
principle,’’ and has asked the Budget Bureau to approve an appropria- 
tion sufficient to hire a Managing Director and staff. The committee is 
unanimously of the view that a somewhat less conservative attitude 
on the Commission’s part toward the Wolf report proposals would tend 
to overcome adverse views of the fiscal agencies of the government and 
probably result in better treatment of the Commission’s budget esti- 
mates by those agencies. 

Harry C. AmEs 

Homer CARPENTER 

CLARENCE A. MILLER 

WarREN PRICE, JR. 

Samvuet H. Moerman, Jr., Chairman. 


REPORT OF COMMITTEE ON EDUCATION FOR PRACTICE 


The membership at its 1951 annual meeting held in Chicago, directed 
your Executive Secretary, Mrs. McDonough, to undertake a survey of 
the various colleges, universities, etc., to ascertain the present minimum 
prescribed courses of studies offered by them in the field of transporta- 
tion. (See pages 856-58 of the I. C. C. Practitioners’ Journal for Sep- 
tember, 1951.) 

Your immediate Past President, in calling upon the previous Chair- 
man to present his Committee Report, said in part: 


**T do not believe that the practice before the Commission can be 
any better than the practitioners who comprise its body. It is up 
to us to preserve the high calibre of the men who belong to that 
body, and we as an association should take steps to see that the 
education for becoming a Class ‘B’ practitioner is not used in 
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‘racket’ schools, and is not used in any other way but to bring 


about real preparation for the important profession of Practition- 
ers.”’ 


It might be mentioned in passing, that although the previous com- 
mittee recommended the employment of outside assistance in assembling 
information regarding the type and character of courses offered in trans- 
portation by the various universities and schools, that recommendation 
was disapproved by the membership, upon recommendation of the Execn- 
tive Committee. Under the circumstances, your Committee has pro- 
ceeded as best it could, through the valued assistance of the Executive 
Secretary to analyze the data made available. 

A questionnaire was prepared and mailed to about 150 colleges and 
universities throughout the country, seeking information as to their 
courses on transportation. This inquiry brought forth a deluge of 
catalogs; but, frankly, it would require much research and careful study 
of them to ascertain the nature of the courses available; the hours re- 
quired, as well as the credits awarded to transportation students who 
complete the prescribed courses. Certainly the Executive Secretary and 
her limited staff did not have either the time or facilities to ferret out 
this information. 

After further consideration, consultation with various parties versed 
in transportation education, a more specific questionnaire was prepared 
and mailed to a restricted or selected list of some 65 schools and universi- 


ties. As a matter of information, and for the benefit of the record, a 
copy of that questionnaire, dated March 26, 1953, is attached to and 
made a part of this Committee report. 


Analysis of Replies to Second Questionnaire 


Of the 23 replies so far received, it is obvious that there is little 
uniformity in the courses offered by our universities. A few institutions 
have had available, for some years, courses in transportation, and have 
gradually improved them as time and experience justified. Two universi- 
ties have just recently established such courses on a more or less experi- 
mental basis. 

An analysis of the replies thus far received discloses the following: 

One college offers evening courses only in transportation. Two offer 
rather elaborate practical correspondence courses. One offers a very 
practical course to both day and evening classes. Two of these colleges 
offer no degrees, but their students, upon completion of prescribed 
courses, are allowed credits (upon presentation of their certificate) by 
various universities. 

Eight of the universities offer no courses in transportation, while 
eight others do—ranging from one or two semesters to two years. Some 
of these institutions, while awarding no degrees in transportation to 
those who satisfactorily complete the prescribed courses, do allow credits 
to students acquiring L.L.B.; L.L.M.; B.S.; M.A., and other degrees. 
It appears, from a general review of their catalogs, and replies to the 
questionnaire, that the greater portion of the universities in this group 
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do not deal, to any great extent, with practice before the Interstate 
Commerce Commission, or the various State Commissions. Several more 
or less confine their courses to the fundamentals of economics as related 
to transportation, but more specifically as related to business economics. 

It is quite evident, from the responses received (with a few excep- 
tions), that the transportation courses now available are not very com- 
prehensive, and fail to make available a practical training to students 
who desire to make transportation their vocation. Preparation for one’s 
life profession is a serious matter. Business, more than ever before, 
needs well-educated young men who, with proper training and experience 
in their respective fields, will be qualified to become the officers of to- 
morrow. It is our responsibility not only to recommend, but urge, that 
there be made available to the transportation student a practical course 
which will offer him a sound basic education in the fundamentals of the 
traffic profession. Once given adequate tools, and training in their use, 
it is then up to the student to utilize those tools in his every-day work 
so that he will become proficient in their application. The completion 
of a prescribed course in transportation does not necessarily qualify 
him to hold a position as General Traffic Manager of an industry or 
carrier, but he has acquired certain knowledge which can be put to 
practical use, and more rapid advancement can be made because of his 
basic training. 


Recommendations 


Your Committee respectfully recommends that, as additional replies 
to the questionnaire are received, a careful study be made of them, and 
of the over-all subject. Further, that the Committee, after consultation 
with those who have had experience in directing or preparing courses in 
transportation, undertake to prescribe at least a minimum course in 
transportation, which certainly should not be less than two years—and 
that appropriate certificates be awarded to students upon satisfactory 
completion of prescribed courses. 


“Primer” on Procedure Before the Interstate Commerce Commission 


There has come to the attention of your Committee a ‘‘Manual on 
Trial Technique in Administrative Proceedings and Illustrative Federal 
Administrative Agencies,’’ prepared under the auspices of the Junior 
Bar Section of the Bar Association of the District of Columbia. This 
Manual, which was released in 1950, has met with wide acclaim, and has 
proved to be of genuine value, particularly to the younger attorneys. In 
fact, its preparation followed a ‘‘Practice Manual’’ for the District of 
Columbia Courts, which filled a long-felt need. 

The ever-increasing complexity involved in the practice of law be- 
fore our various courts and administrative agencies, as well as the rapid 
growth of Administrative law during recent years, has made these two 
publications of tremendous value and assistance to the legal profession. 

It has been suggested that a ‘‘Primer’’ outlining the necessary 
steps required to be taken in practicing before the Interstate Commerce 
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Commission would prove to be of outstanding value to those who practice 
before it. Such a publication should outline the steps involved in 
handling a formal complaint, a certificate of convenience and necessity, 
a finance case relating to the securities of a carrier, extension of service, 
and the many other procedures before the Commission. 

It is the belief of your Committee that a document of this character 
would prove to be of genuine value and assistance to all of our members 
in their practice before the Commission. A nominal charge could be 
made for copies of it to cover the cost of preparation and publication. 
In fact it might prove to be a source of revenue to the Association. The 
project, in our opinion, is of sufficient importance to warrant a study 
being made to determine its practicability and possible value. 

Your Committee, therefore, recommends that the subject be explored 
to determine whether such a project would be worth the time and effort, 
as well as cost, and the possible extent to which it might prove to be of 
real value to the members of the Association of Interstate Commerce 


Commission Practitioners, and others who appear before the Interstate 
Commerce Commission. 


Respectfully submitted, 


E. H. BUNNELL W. V. Harpir 
JOHN F. CoyLe Water A. Harris 
Hues D. Driscouu H. A. HoLLoPpeter 


C. S. EpMonps RussELL B. JAMES 
Epwarp F. Lacey, Chairman 





Questionnaire 
Name of School 
Address 











3. Do you offer a course in Transportation ? 


Generally, what is its scope? .. 











5. To what extent, if at all, is it confined either to economics, law, 


tariffs, particular type of carrier (for instance, rail, motor, water or air) 
and the like? 








6. Is the course conducted by full time staff members or outside 
specialists? ........ ; 














7. Does it embrace the Interstate Commerce Act or other related State 
or Federal Regulatory Statutes? 
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8. To what extent does the course cover Practice and Procedure before 
the Interstate Commerce Commission or State Regulatory Bodies? .......... 








9. To what extent is the subject of evidence under administrative pro- 
cedure emphasized ? 








10. Do you conduct day or night courses—number of hours? .................. 





11. Is this subject in any form compulsory in connection with any 
degree ? 











12. What scholastic hours are given as credit for the course? ................ 





/ 13. Toward what degree, or degrees, is the course credited ? .................... 








14. What text materials are used in the course? 








15. Will you kindly furnish a copy of your catalogue? 


N.B.: If blanks available on the form are not adequate, we will appre- 
ciate further information by letter or on a separate sheet. 








REPORT OF COMMITTEE ON PROCEDURE 


We are facing a new day in the matter of procedure before the 
Interstate Commerce Commission. It has been recognized by many well- 
informed persons, both inside and outside the Commission, that too much 
time and expense have been involved in procedure before the Commission 
and that a fairly radical revision of the Rules of Practice is necessary. 

A committee of the Practitioners’ Association is cooperating with a 
committee from the Commission’s staff on this important matter. Nu- 
merous suggestions have been received for changes in the Rules and we 
are now working on them. 

In the meantime, the Commission itself has taken important steps 
toward streamlining its procedure. It is proceeding somewhat in the 
direction of the practice followed before the Civil Aeronautics Board 
where the testimony and exhibits are distributed in advance of the hear- 
ing and the hearing starts with cross-examination. This saves an enor- 
mous amount of time. The Commission is experimenting with somewhat 
similar procedure, which thus far has been quite successful. The so- 
called modified procedure has been used with great success in a number 
of cases. 
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It has already been found that one grave difficulty in making the 
new procedure applicable to all cases is the large number of interveners 
in some cases. As a general proposition it is not practicable to employ 


the streamlined procedure where there is a great number of intervening 
parties. 


This whole matter will be prominently on the agenda of the Annual 
Meeting of the Association in San Francisco at which time Mr. John R. 
Turney, who is at work on the revision of the Rules of Practice, will 


explain the progress that has been made and the present status of the 
matter. 


J. B. CosTE.1o, 

Rosert J. FLETCHER, 
Monroe P. HEster, 

HELEN W. Munsert, 

Louis A. ScHWARTz, 

R. C. VoLKERT, 

Warren H. WaGner, 

Horace L. WALKER, 

Wiisvur LaRog, Jr., Chairman. 





REPORT OF COMMITTEE ON APPOINTMENT OF I. C. C. COMMISSIONERS 


During the past year this Committee was concerned with the ques- 
tion of the confirmation of Commissioner Charles D. Mahaffie as a mem- 
ber of the Commission for an additional term of seven years, and pre- 
sented to the Senate Committee on Interstate and Foreign Commerce 
two letters of March 17 and 18, 1952, pointing out that— 


‘‘Our Committee is unanimously of the view that Commissioner 
Mahaffie is highly deserving of confirmation for another term, and 
we are writing to you with the thought that if, at any time, in con- 
nection with this matter it should appear necessary or appropriate 
to make a presentation in support of his confirmation, we should 
appreciate having this opportunity, although we assume that this 
is unnecessary in view of the consideration to be given the nomina- 
tion in executive session.’’ 


It was further pointed out— 


‘‘Our Committee was formed for the purpose of recommending 
and supporting the appointment of men of high caliber as members 
of the Commission and the retention of those who have demonstrated 
by ability and integrity that they merit reappointment and con- 
firmation. Our association believes that a fundamental principle 
flowing from the independence of the Commission contemplated by 
Congress and recognized by the Supreme Court is that members of 
this agency should be free to decide cases upon the records made 
before them and under applicable statutes without political inter- 
ference and without the fear that dissatisfied litigants would be 
allowed to block their confirmation at the end of their terms.’’ 
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Attention was also called to the fact that the Executive Committee 
of the Association had ‘‘unanimously endorsed’’ the action of our Com- 
mittee and ‘‘joined in urging such confirmation.’’ 

Extended hearings were held on the question of Commissioner 
Mahaffie’s confirmation, but he alone was called upon to appear and 
testify in those hearings, the questioning being conducted almost entirely 
by Senator Tobey of New Hampshire. 

There appeared to be some danger that delay would prevent con- 
firmation before the adjournment of Congress, and certain members of 
our Committee joined with others in urging prompt confirmation. 
Shortly before adjournment Congress took this action. 

An important purpose of our Committee is to submit to the Presi- 
dent of the United States for consideration a panel of names of persons 
believed to be qualified for appointment to the Commission. This duty, 
however, is subject to the restriction that such recommendation will be 
made only if there is a vacancy on the Commission or an incumbent does 
not desire reappointment. Since such conditions have not existed since 
the last report of this Committee it has not had the authority to submit 
a panel of names to the President. One member of the Committee has 
questioned the advisability of submitting names to the President, pur- 
suant to the authority now granted, and has suggested that recommen- 
dations should be submitted only if asked for after informing the Presi- 
dent of the willingness of the Association to be of service in this con- 
nection. 

Whatever the method employed, the Association, it is believed, is 
vitally interested in having on the Commission men of exceptional ability, 
high integrity, good judgment, and capacity for hard work. 


Respectfully submitted, 


Wriuiam W. ANDERSON ALLAN P. MaTTHEW 

CuHaRLEs E. BLAINE A. G. T. Moore 

Epwin H. Burgess E. L. PETERSON 

KENNETH F. BurGEss A. L. REED 

R. G. CHERRY Epwakp D. SHEFFE 

Wiiuiam H. Day EpGar WATEINS, JR. 

J. W. Hottoway A. H. ScHWIETERT 

Frep C. LEIBOLD R. GRANVILLE CURRY, 
Chairman 
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PRESIDENT EISENHOWER NAMES COMMITTEE TO STUDY 
AGENCY RULE-MAKING 


President Eisenhower, acting on a suggestion by Chief Justice 
Vinson, on April 29, set up a committee from the bench and bar to 
study methods for simplifying adjudicatory and rule-making proceed. 
ings in executive departments and administrative agencies, according 
to a news item appearing in the Washington Evening Star of April 30th. 

The Chief Justice wrote the President on March 24 saying his 
recommendation came from the deliberations of the Judicial Conference, 
composed of circuit and District judges. The conference said that delay, 
expense and voluminous records in some cases ‘‘create a serious problem 
in the administration of justice.’’ 


CoMMITTEEMEN LISTED 


The presidential committee will be headed by Judge E. Barrett 
Prettyman of the U. S. Court of Appeals for the District of Columbia, 
who will fix the date for the conference. Associated with him will be 
these other judges: Morris A. Soper of Baltimore, a member of the 
Fourth Circuit Court of Appeals and Walter M. Bastian of the U. S. 
District Court for the District of Columbia. 

Lawyers on the committee will be: John A. Danaher, former Re- 
publican Senator from Connecticut; Richard S. Doyle, Edmund L. 
Jones, H. Cecil Kilpatrick, Wilbur R. Lester, George M. Norris, John 
R. Turney, J. Albert Woll and Joseph W. Wyatt, all of Washington, and 
Breck P. McAllister, New York; Charles B. Nutting, Pittsburgh, and 
Garnet L. Patterson, Akron, Ohio. 


EXPERIENCED IN FIELD 


All are experienced in the field of administrative law, the President 
said in telling all executive and administrative departments of the 
contemplated study. 

Trial examiners who will sit in the committee are J. Earl Cox, 
Jay D. Bond and William F. Scharnikow, all of Washington. 

Gen. Eisenhower said it is not contemplated that this conference 
‘*will attempt to impose rules and procedures upon the agencies, but 
will simply seek to work out principles which may be universally applied 
and improve procedures.’’ 














Officers 1953-54 


The Report of the Committee on Nominations, which appeared at 
page 587 of the April, 1953 issue of the ICC Practitioners’ Journal, was 
unanimously adopted by the annual meeting in San Francisco on May 
14th, and accordingly the following were elected officers of the Asso- 
ciation for the year 1953-54: 


President 
Howard G. Freas—State Building, Civic Center, San Francisco 2, Calif. 
Treasurer 
Wilbur LaRoe, Jr.—Investment Building, Washington 5, D. C. 
Secretary 
James Pinkney—1424-16th Street, N. W., Washington 6, D. C. 
Vice Presidents 


District No. 2—John R. Mahoney, Lord, Day & Lord, 25 Broadway, 
New York 5, N. Y. 

District No. 4—Edward Dumbauld, 44 South Mt. Vernon Avenue, 
Uniontown, Pa. 

District No. 6—R. L. Murphy, Citizens & Southern National Bank 
Building, Atlanta 3, Georgia. 

District No. 8—Harry E. Yockey, 108 East Washington Street, Indi- 
anapolis 4, Ind. 

District No. 10—Payne H. Ratner, P. O. Box 306, Wichita 2, Kansas. 

District No. 12—Carl H. Phinney, 617 First National Bank Building, 
Dallas 2, Tex. 

District No. 14—J. G. Ihnet, Chamber of Commerce, Great Falls, Mont. 

District No. 16—Charles H. Woods, 3921 La Creciente, Tucson, Ariz. 





EXECUTIVE COMMITTEE 1953-54 


Immediately after the adjournment of the Annual Meeting of the 
Association at San Francisco on May 14th, the Executive Committee 
met and elected the following Vice-Presidents as members of the Com- 
mittee for the year 1953-54. 


Paul H. Johansen, President, Central Motor Lines, Charlotte, N. C. 

John R. Mahoney, Lord, Day & Lord, 25 Broadway, New York 5, 
N. Y. 

Giles Morrow, President, Freight Forwarders Institute, Dupont 
Circle Building, Washington 6, D. C. 


The Committee then elected Mr. Morrow as First Vice-President of 
the Association of I. C. C. Practitioners. 
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The Executive Committee is now composed of: 


Howard Freas, President; Giles Morrow, First Vice-President; James 
Pinkney, Secretary; Wilbur LaRoe, Jr., Treasurer; Past Presidents 
A. H. Schwietert, Roland Rice and John R. Turney, and Vice-Presidents 
Paul H. Johansen and John R. Mahoney. 





CHAIRMAN ALLDREDGE TO SUBMIT PLAN OF REORGANIZATION FOR I. C. ¢. 


Under date of May 19th, the Acting Secretary of the Interstate 
Commerce Commission, Mr. George W. Laird, released the following 
notice : 

The Commission having under consideration the report of the Wolf 
Management Engineering Company of the organization and operations 
of the Interstate Commerce Commission has authorized and directed 
Chairman Alldredge to prepare and submit to the Commission at as 
early a date as possible a tentative plan of organization along the lines 
recommended in the Wolf Report. 
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Rail Transportation 
By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Procedure to be Followed in Ex Parte 175 


Under date of April 27th, the Commission released a notice to 
parties appearing in Ex Parte 175 describing the procedure to be 
followed in handling this case. It is quoted below: 

The petitioning railroads in this proceeding have filed a petition 
dated March 27, 1953, asking that the increases in rates and charges 
authorized in the order dated April 11, 1952, 284 I. C. C. 589, be made 
a permanent part of the rate structure by eliminating: (a) that portion 
of Finding No. 1, pages 661-662, providing that ‘‘such increases shall 
be applied as percentage increases in the amount of the total freight 
charges as shown by the freight bill, exclusive of the Federal Trans- 
portation Tax, and subject to the maximum amounts of increase here- 
inafter specified,’’ and (b) that portion of Finding No. 30, which 
provides that ‘‘the authority to maintain the increases provided in 
these findings shall expire February 28, 1954, unless sooner modified or 
terminated.’’ Replies to the petition have been received from numerous 
parties. 

Upon consideration of the petition and replies, the Commission 
has determined that written evidence shall be received and oral hearing 
and argument be had in this matter as follows: 

Returns to A. A. R. questionnaires by the 34 Class I railroads, 
containing estimates of results for 1953, with amendments, if any, 
shall be deposited, to the extent it has not already been done, with 
the Commission’s Bureau of Transport Economics and Statistics, on 
or before May 8, 1953, and be available for inspection by interested 
parties. 

All parties shall file their testimony in chief in the form of 
affidavits or verified statements, with accompanying exhibits, if any, 
on or before May 15, 1953. 

All parties shall file their rebuttal testimony in the form of 
affidavits or verified statements, with accompanying exhibits, if any, 
on or before June 2, 1953. 

The petitioning railroads shall furnish, on or before the respective 
filing dates, 25 copies of their evidence in chief and rebuttal evidence 
to this Commission, copies to all the State Commissions, and copies to 
all parties who indicate to Mr. E. H. Burgess, 601 Transportation 
Building, Washington 6, D. C., on or before May 8, 1953, that they 
desire same. 

All other parties shall furnish, on or before the respective filing 
dates, 100 copies of their testimony in chief and rebuttal testimony to 
Mr. Burgess, for the use of petitioners and distribution to the State 
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Commissions, and 30 copies to this Commission for its use and exami- 
nation by parties other than petitioners. 

Requests for opportunity to cross examine any witness making 
an affidavit or a verified statement shall, within one week after the 
filing thereof, be made in writing and sent to the Secretary of the 
Commission and to the witness or the counsel filing the statement. 

An oral hearing will be held before Division 2 at the Offices of the 
Commission in Washington, D. C., at 10:00 o’clock, A. M., U. S. Standard 
Time, or 10 o’clock A. M., Daylight Saving Time, if that time is 
observed, June 15, 1953, for the following purposes: (1) to afford an 
opportunity for such cross-examination as may be requested, and (2) 
to stipulate into the record the documents referred to in the appendix 
to the order in this proceeding of January 24, 1951, including the 
annual reports of individual carriers, and other related matters. 

Oral argument will be held before the Commission at its offices 
in Washington, D. C., at the conclusion of the hearing. Opportunity 
will also be given for the filing of briefs. The exact time for the filing 
of such briefs and for the oral argument will be fixed later. 

Testimony to be received must be confined solely to changes in 
conditions, if any, since the prior submittal date, February 29, 1952, 
and oral argument will be addressed to the questions raised by the 
petition, namely, whether the prayer of the petition should be granted or 
denied, in whole or in part, or the present expiration date extended for 
a limited period, and not to collateral issues such as those raised by the 
pending petitions of the northern railroads and others with respect to 
tidewater coal. 

The Commission will consider the questions raised by the instant 
petition on the whole record, as amplified in the manner above described. 

By the Commission, Division 2. 





Ogden Gateway Case 


In Docket 30297—The Denver and Rio Grande Western Railroad 
Company v. Union Pacific R. R. Co. Et Al., at the request of the de- 
fendants the I. C. C. has granted extension of time in which to file 
replies to the petitions filed April 15, 1953, to June 1, 1953. The Com- 
mission also modified its order of January 12, 1953 to become effective 
August 8, 1953, without change in the notice requirement. The order 
entered in the proceeding on January 12, 1953, as subsequently modified, 
requires defendants to take certain action on or before June 8, 1953. 





Railway Express Rates Increase 


The I. C. C. has announced it will hold hearings in four cities on 
a petition by the Railway Express Agency for an average 25 percent 
increase in rates. The hearings were held at: Chicago, May 4, San 
Francisco, May 13, Dallas, May 21 and Washington, D. C. on May 25. 
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The I. C. C. originally scheduled hearings only in Chicago and Wash- 
ington but added the other two cities to give opponents to the increase 
a chance to be heard. 





California Intrastate Rates 


The I. C. C. postponed to May 27th a hearing on the request 
by California railroads for a 9% boost on intrastate freight rates. 
The hearing, originally scheduled for April 13, will be held at the 
California Public Utilities Commission’s offices in San Francisco. 





Ex Parte 104—Part I11—Terminal Services 


In Ex Parte 104—Part II, Terminal Services—Tezxas Gulf Sulphur 
Company Terminal Allowance, Division 3 of the I. C. C. has issued its 
95th Supplemental Report finding that the obligation of the respondents 
under their interstate line-haul rates does not extend beyond their 
present points of interchange and that the payment of an allowance 
to the industry for performing services beyond such points is unlawful. 





Carrier Switching at Industrial Plants in East 


The I. C. C. has released the proposed report of Examiner 8. R. 
Diamondson in Docket No. 30556—Carrier Switching at Industrial 
Plants in East. This proceeding was instituted on the Commission’s 
own motion in the matter of charges, rules, and regulations published in 
joint tariff of Agents C. W. Boin’s I. C. C. No. A-833, I. N. Doe’s 
I. C. C. No. 532, B. T. Jones’ I. C C. No. 4002, and R. G. Raasch’s I. C. 
C. No. 600, amendments thereto or reissues thereof, and the practices 
in connection with transportation performed thereunder in official 
territory, applicable to the receipt and delivery of cars of freight on, 
to and/or from private or industrial tracks 

Examiner Diamondson’s closing remarks are as follows: 

‘‘The enormous charges under this tariff, collected by industrial 
carriers from their parent industry, as contrasted with charges collected 
by line-haul carriers, constitutes a transfer of industrial funds to carrier 
income, where both are owned by the same persons, apparently to the 
profit of the common owners, and results from an application of the 
tariff completely contrary to that of the line-haul carrier respondents. It 
is clear on this record that respondents have not made, and do not 
propose to make, any uniform application of the tariff to all shippers 
whom they serve. That lack of uniformity inevitably results in 
preference, prejudice, and discrimination. The only real justification 
of the tariff by respondents is their claim that terminal service has 
generally improved by voluntary efforts of industries in removing 
interferences in interruptions. That may have been accomplished in 
the past and may be continued in the future without the tariff if the 
carriers concerned sincerely and honestly seek such correction. 
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**On this record no justification can be found for the tariff here 
considered. The Commission should find that the tariff, as interpreted 
and applied by respondents, is and will be unjust and unreasonable, 
unjustly discriminatory, and unduly preferential and prejudicial, in 
violation of the Interstate Commerce Act. 

‘An appropriate order should be entered.’’ 





FINANCE MATTERS 
C. B. & Q. R. Purchase 


In F. D. 18078—the I. C. C. has approved and authorized the 
purchase by the Chicago, Burlington & Quincy Railroad Company of the 
railroad properties of the Hannibal Union Depot Company. 





Union R. R. Note 


The Union Railroad Company has been authorized by Division 
4 of the I. C. C. to issue an unsecured promissory note for not exceed- 
ing $7,550,000, to be delivered to the United States Steel Corporation, 
of which $6,800,000 is to replace and refund a demand note for that 
amount, and $750,000 is to evidence advances made by the Steel Cor- 
poration to provide additional working capital for the carrier, which 
is now carried in open account. 





New Jersey G New York R. R. Reorganization 


In F. D. 13490—New Jersey & New York Railroad Company 
Reorganization, Division 4 of the I. C. C. has approved a plan of 
reorganization for the debtor carrier, but found that the entry of an 
order, upon application of the Erie Railroad Company for authority 
to acquire the properties of the debtor, should be deferred until after 
the plan has been approved or disapproved by the Court. Under the 
reorganization plan, the Erie would acquire all the properties and 
assume expenses of administration during the trusteeship, except the 


New Jersey taxes, amounts owing to the Erie, and allowances to bond- 
holders and their representatives. 





1. C. C. PROCEDURE 


Pass Regulations—Amendments 


Division 1 of the I. C. C. has recently issued an order amending 
the ‘‘Regulations to Govern the Forms and Recording of Passes, issue 
of 1951.’’ A copy of the amendments has been served on every carrier 
by railroad subject to the Act. The modifications become effective 
July 1, 1953. 
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LABOR MATTERS 
NMB Representation Disputes—Rules 


The National Mediation Board has issued a notice of a proposal 
to change its present rules with respect to the handling of representation 
disputes under the Railway Labor Act. The Board’s experience since 
the enactment of Rule 4 leads it to the conclusion that the principle 
contained therein should be extended to cases which are closed without 
the issuance of a certification. The Board says, ‘‘Constant attempts 
to change collective bargaining representatives defeat the basic purposes 
of the Act; i.e., stability in collective bargaining relationships.’’ The 
Board now proposes to adopt the following rules in place and instead 
of Rule 4 of its existing rules and regulations: 


“4. Time Limit on Applications. 


(A) The National Mediation Board will not commence the investi- 
gation of a representation dispute for a period of two (2) years from 
the date of a certification hereafter issued covering the same craft or 
class of employees on the same carrier in which a representative was 
certified, except in unusual or extraordinary circumstances. 

(B) Except in unusual or extraordinary circumstances, the National 
Mediation Board will not accept for investigation under Section 2, 
Ninth, of the Railway Labor Act an application for its services covering 
a craft or class of employees on a carrier for a period of one (1) year 
after the date on which— 


(1) An election among the same craft or class on the same 
carrier has been conducted and no certification was issued account 
less than a majority of eligible voters participated in the election; 
or 


(2) A docketed representation dispute among the same craft 
or class on the same carrier has been dismissed by the Board 
account no dispute existed as defined in Rule 2 of these rules and 
Regulations; or 


(3) The applicant has withdrawn an application covering 
the same craft or class on the same carrier which has been formally 
docketed for investigation.’’ 


The Board is affording all interested parties full opportunity to 
submit written data, views, arguments, and briefs in connection with 
the subject of the proposed amendment. But, unless specifically re- 
quested, no public hearing will be held. 





RATE BUREAUS 
Reed Bulwinkle Act—Agreements 


In a report and order recently made public, the I. C. C. approved 
Section 5a Application No. 25, New England Motor Rate Bureau, Inc.— 
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Agreement, as amended. The Commission found that approval of the 
agreement, as amended, relating to the joint consideration, initiation 
or establishment of rates, charges, rules and regulations applicable to 
the transportation of property from and to points in Connecticut, 
Maine, Massachusetts, New Hampshire, Rhode Island and Vermont, 
and between points in those states and portions of New York and New 
Jersey, will be in furtherance of the national transportation policy. 

Section 5a Application No. 41—Middle Atlantic Territory— 


Section 22 Agreement, has been dismissed at the request of the appli- 
cants. 





STATISTICS 
Estimated Freight Car Loadings 


Freight carloadings in the second quarter of 1953 are expected to 
be eight percent above those in the same period of 1952, according to 
estimates just compiled by the 13 regional Shippers Advisory Boards. 

On the basis of those estimates, freight carloadings of the 32 
principal commodity groups will be 7,634,850 cars in the second quarter 
of 1953, compared with 7,068,587 actual carloadings for the same 
commodities in the corresponding period in the preceding year. Ten 
Shippers Advisory Boards estimate an increase and three estimate 
a decrease in carloadings for the second quarter of 1953 compared 
with the same period of 1952. 





Railroad Safety Record in 1952 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has reported that the passenger safety record of the railroads in 1952 
was the best ever attained. In that year there were 19 passenger 
fatalities, including passengers on trains and travelers not on trains, 
which was at the rate of 0.56 per billion passenger-miles. The best 
previous record was in 1949 when there were 32 fatalities and the rate 
per billion passenger-miles was 0.91. 





Railway Statistical Manual 


After extensive study and selection of material, the AAR Con- 
mittee on Statistics has announced that it has approved and is now 
planning to print a ‘‘Railway Statistical Manual.’’ This manual, the 
first of its kind, is designed to bring together in a single handbook the 
working tools most frequently used by railroad statistical officers and 
personnel in the preparation and analysis of transportation statistics 
and related work. The manual will be in loose-leaf form and will include 
13 separate sections totaling about 275 pages. Supplementary material 


will be issued when needed. The manual should be ready for distribu- 
tion within four or five months. 
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PERSONNEL MATTERS 


AAR Car Service Division Change 


Anthony N. Gantzer has been appointed district manager of the 
Car Service Division of the AAR at Pittsburgh to succeed J. F. Duesen- 
berry, 67, who died on April 11. Mr. Gantzer has been car service agent 
at Pittsburgh since October, 1945, and secretary of the Allegheny Re- 
gional Shippers Advisory Board. 





SERVICE ORDERS 
Demurrage—Saturdays 


The I. C. C. has suspended until May 31, 1953 Second Revised 
Service Order 856 which required inclusion of Saturdays in computing 
demurrage on all freight cars. 

The Commission amended Service Order No. 865, which imposes 
penalty demurrage charges, so as to except from its provisions, until 
June 30, 1953 all cars except flat cars. The provisions of this order 
have not been effective for some time, except with respect to gondolas 
and flats. The effect of the new amendment is to remove the penalty 
charges on gondolas and leave them in effect only as to flat cars. 

The Commission also issued an amendment to Revised Service Order 
866, relating to railroad operating regulations for freight car move- 
ment. The amendment substituted for paragraph (b)(3) in the re- 
vised order the following paragraph: 


‘“(b) (3) When computing the periods of time provided in this 
order, exclude Saturdays, Sundays and such holidays as are listed 
in Item No. 7, Agent L. C. Schuldt’s Demurrage Tariff I. C. C. 4442 
or reissues thereof, only when they occur within the said periods 
of time, but not after.’’ 





1. C. C. Tank Car Order Extended 


The I. C. C. announced on April 14 the extension until June 30, 
1953 of the provisions of 8. O. No. 873, Control of Tank Cars—Appoint- 
ment of Agent. The order was to have expired at 11:59 p. m. on April 15. 





Service Order Amendments 


Amendment 32 to S. O. 865, relating to demurrage on freight cars 
extends the expiration date of the order to 11.59 p. m. June 30, 1953. 

Amendment 33 to S. O. 865, demurrage on freight cars, suspends 
the provision of the order until June 30 at 11.59 p. m., on all freight 
cars except Class ‘‘G’’ gondola cars and Class ‘‘F'’’ flat cars. 

Amendment 5 to 8S. O. (Revised) 866, relating to operating regu- 
lations for freight car movement, extends the expiration date of the 
order to 11.59 p. m., June 30, 1953. 
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Amendment 7 to S. O. 869, pertaining to the use of refrigerator cars 
for certain commodities prohibited, extends the expiration date of the 
order to 11.59 p. m., June 30, 1953. 

Amendment 1 to Second Revised Service Order 872, pertaining to 
Movement of Grain to Terminal Elevators by Permit, extends the expi- 
ration date of the order to 11.59 p. m., July 31, 1953. 

Amendment 2 to S. O. 887, substitution of refrigerator cars for box 
cars, extends from March 31 to June 30, 1953 the expiration date of the 
order. 

Amendment 1 to Revised S. 0. 888, pertaining to minimum loading 
of carload transfer freight required, extends the expiration date of the 
order from March 31 to 11.59 p. m., July 31, 1953. 





LEGISLATIVE MATTERS 
Railroad Reorganizations 


The Senate Committee on Interstate and Foreign Commerce has 
favorably reported, with amendments, S. 978, to amend the Interstate 
Commerce Act to expedite termination of railroad reorganization pro- 
ceedings under the Bankruptcy Act. 





Transportation Racketeering Bill 


The Senate Committee on Interstate and Foreign Commerce has also 
favorably reported S. 275, to define further the National Transportation 
Policy to protect all modes of transportation from terrorism, extortion, 
racketeering, and other unlawful and unethical business tactics. 





1. C. C. Appropriations 


The Bureau of the Budget originally recommended an increase of 
$1,146,500 in I. C. C. appropriations for the fiscal year 1954. However, 
the Budget Bureau later recommended that the increase be reduced to 
$345,000. Unless the appropriations are increased substantially more 
than has been recommended by the Bureau of the Budget, the work of 
the Commission will continue to be seriously hampered. The Commis- 
sion has requested an appropriation of $15,515,000. 





Post Office Department—Senate Investigation 


Senator Carlson of Kansas, Chairman of the Post Office and Civil 
Service Committee, announced on April 1 the appointment of a Citizens 
Advisory Council to assist in a comprehensive investigation of the Post 
Office Department which that committee will make. 

“This Advisory Council, comprised of industrial, labor and civic 
leaders, and representative large users of the various mail services,”’ 
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ats BH Senator Carlson said, ‘‘will assist the committee in carrying out the 

the objectives of the investigation as outlined in S. Res. 49, approved March 
6, 1953. 

U “The ever growing deficit of the Post Office Department which 

‘pl- today amounts to over $600,000,000 is a matter of serious concern to me. 
The Department has been burdened with free services and subsidies 


- amounting to over $150,000,000 annually.’’ 
e 





ing Railroad Safety Bills 


me The Senate Committee on Interstate and Foreign Commerce held 


hearings recently on S. 539, to authorize the Interstate Commerce Com- 

mission to make mandatory the installation of certain railroad communi- 

cation systems, and S. 1401, to authorize the I. C. C. to require railroads 

to install power brakes and to comply with prescribed specifications. The 

bills are being supported by the Interstate Commerce Commission and 
as by the Operating Railway Labor Organizations. They are being opposed 
ite by the railroads. 





"0- 
MISCELLANEOUS 
Commerce Department Transportation Functions 
Secretary of Commerce Weeks recently issued an order which trans- 
80 fers to the jurisdiction of the Under Secretary of Commerce for Trans- 
mn portation many of the functions of that department which deal with 
n, transportation. As expressed by the Commerce Department, the general 
situation of that department in regard to transportation has been 
“‘muddied’’ and this order is intended to clarify it. 
Under the provisions of the order, the Office of Transportation, 
which was set up in November, 1950, to assist the Under Secretary of 
yf Commerce for Transportation, was abolished. Some of the sections of 
r, the Office of Transportation had reported to the Secretary of Commerce 
and others to the Under Secretary for Transportation. The new order, 
e however, concentrates much of this work in the Under Secretary’s office, 
f headed by Robert Blaine Murray, Jr. 
3 The new order issued by Secretary Weeks authorizes the appoint- 


ment of an assistant who shall assist Mr. Murray ‘‘in establishing and 
maintaining program consistency among the several primary organiza- 
tion units under the supervision of the Under Secretary for Transpor- 
tation and in the review and formulation of programs and policies relat- 
ing to transportation matters.’’ 





Motor Transportation 


By Harry E. Boor, Editor 
Attorney, American Trucking Associations, Inc. 





Agricultural Groups and Carrier Segment Back Trip Leasing Bill 
Before House Committee 


A spokesman for a portion of the trucking industry and virtually 
all of the Nation’s food and other agricultural commodity suppliers, 
last week urged Congress to specifically legalize the trip leasing of trucks 
in order to prevent the disruption of long standing and widespread 
marketing and distribution practices. Their testimony before the House 
Interstate and Foreign Commerce Committee urged the passage of 
HR 3203, which is opposed by the railroads, the International Brother. 
hood of Teamsters and the Interstate Commerce Commission. Chairman 
Charles A. Wolverton of the House Committee revealed that the Execu- 
tive branch of the Federal Government is split on this issue, with the 
Department of Agriculture favoring adoption of the Bill and the De- 
partment of Commerce opposing it. 

Enactment of this bill would nullify pending I. C. C. regulations 
setting a minimum 30 day period on truck leases and prescribed the 
manner of payment for such leasing. 

Leading the support for the bill on behalf of the segment of the 
trucking industry which urges continuance of present leasing practices 
was the Motor Carriers’ Leasing Conference, an organization of 21 
Class I truck lines which operate in 31 states and the District of Colum- 
bia. A spokesman for this organization contended that the industry in 
general has been engaged in the leasing of equipment ‘‘since before the 
federal regulations’’ and that the pending rules would make it impos- 
sible to carry on a practical leasing arrangement. 

The Private Carrier Conference of A. T. A. appeared and told the 
committee that enactment of this legislation is essential, if efficient, 
economical motor carrier transportation is to be preserved. 

The leading agricultural proponents of the Bill were the American 
Farm Bureau Federation and the National Grange. They pointed out 
that these new regulations would terminate the long established practice 
of ‘‘trip-leasing’’ with harmful consequence to efficient and economic 
marketing of farm commodities. They contended that leasing restric- 
tions would curb competition, increase cost of transportation, increase 
our present traffic problems, restrict economic freedom, and create cost- 
plus haven for a labor monopoly. And that farmers would be denied a 
flexible and economic type of transportation peculiarly adopted to their 
needs. 

Two Congressmen who are not members of the House Committee on 
Interstate and Foreign Commerce appeared in support of the bill. They 
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are Representatives Kitt Clardy (R. Mich.) and Carl C. King (R. Pa.) 
Both are operators of trucks in their private businesses. 

The railroad opposition to the Bill was led by the Association of 
American Railroads who was supported by the American Short Line Rail- 
roads Association who contended that the basic consideration of their 
opposition is that passage of the Bill ‘‘in substantial measure’’ would 
defeat the National Transportation Policy. 

The Teamsters Union spokesman stated that leasing practices of 
some carriers have substantially undermined the conventional policies of 
regulation and pointed out that his organization has conducted road 
checks which indicate that about 60% of the freight haulers of the high- 
ways are ‘‘gypsy-operated.’’ 

The Contract Carriers Conference of ATA appeared in opposition 
to the bill and urged the enforcement of the leasing rules. 

A representative of Associated Transport, Inc., New York, stated 
that his company has recently purchased 500 tractors and 600 trailers 
and believes that presently his company faces unfair competition of other 
motor carriers who do not operate their own equipment but primarily 
use in their operations owner-driven vehicles engaged in a trip-lease, 
revenue-sharing basis. Therefore, he opposed the Bill on the ground 
that the new proposed Commission restrictions on vehicle-leasing are 
sound and necessary, and that enforcement of them would break up the 
trip-leasing system of operations, would be advantageous to the trucking 
industry, to the shipping public, and to the general public. He further 
stated that the practice of trip-leasing is absolutely destructive to car- 
riers such as his company. 

The Committee Chairman stated that it appears that there are two 
classes of carriers affected by the proposed I. C. C. regulations; the 
farmer carrying produce to market and seeking a return load, and the 
trip-leasing gypsy who operates under the protection of certificates of 
others in transporting non-produce freight. The Chairman then stated 
that it might be possible to frame legislation that would protect the 
farmer and not give freedom of operation to gypsies. The Associate 
Transport Representative said that he would not object to a back haul 
to the vicinity of farm haulers originating areas as was intended when 
the produce exemption was enacted. 





F. B. 1. Sponsors Drive Against Thefts from Interstate Shipments 


J. Edgar Hoover, Director of the Bureau of Investigation, has 
scheduled a nation-wide series of regional conferences to provide greater 
coordination and efficiency among the law enforcement agencies dealing 
with the problem. 

Thefts from interstate shipments, according to Mr. Hoover, include 
an extremely wide variety of offenses. The type of property stolen 
covers the full range of the industrial products, and the method of theft 
may be marked with the full violence of a roadside hijacking. Methods 
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of theft utilized vary from petty theft by stealth to forging false destj. 
nations on shipping documents, embezzlements, theft of entire vehick 
while unattended and armed robbery of drivers. 

Mr. Hoover declared that the more than 100 Conferences scheduled 
will serve to increase coordination of the work of the F. B. I. and local 
law enforcement agencies in combating such crimes. This is particularly 
true since the difference between federal and purely local offenses js 
dependent solely on whether the property involved is moving in inter. 
state, local, or intrastate commerce. 

In addition to F. B. I. representatives and local law enforcement 
officers, speakers at the Theft from Interstate Shipment Conferences, 
will include experts from various branches of the transportation industry, 
The conferences will be designed to meet the specific problems encount. 
ered in various regions and will include discussions of the steps which 
can be taken to minimize this type of offense. 





I. C. C. Recommends Against Bill to Require Record Truck Liens 


S 768 under which the Interstate Commerce Commission would main- 
tain records evidencing mortgages, leases, conditional sales agreements 
or bailments of vehicles used by carriers under its jurisdiction, was op- 
posed in a letter to Chairman Charles A. Tobey of the Senate Interstate 
and Foreign Commerce Committee by the I. C. C.’s Committee on legis. 
lation. 

‘‘There is some question whether this proposed exercise of federal 
jurisdiction would be sustained by the courts,’’ the letter which was 
signed by Commissioner William E. Lee stated. 

The letter went on to say that the present system under which a 
creditor must record his lien in every state through which a motor 
vehicle runs is an inconvenience, it added however, that there would be 
a ‘‘serious disadvantage’’ to maintaining a central file in Washington. 

The letter pointed out that there are about 400,000 motor vehicles 
owned by carriers to which the provisions of the Bill would apply. In 
addition, the number of vehicles operated by such carriers, but not 
owned by them, is probably larger than the number of vehicles which 
they own. The owners of such vehicles may have executed liens which 
could not be filed with the Commission even though the vehicles are 
marked with the name of the lessee-carrier only. 

The letter also pointed out that since most states already have pro- 
visions for recording liens on all motor vehicles, the work of the Com- 
mission under the Bill would be a duplication. 





Red Reflecting Devices is Rear-End Danger Signal 


W. Y. Blanning, Director, Bureau of Motor Carriers, Interstate 
Commerce Commission, in a letter to the safety department of American 
Trucking Associations, expressed concern over the fact that growing 
numbers of vehicles under I. C. C. jurisdiction recently have been 
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observed bearing red light-reflecting materials on front bumpers and 
op other front-end locations. 

Red is the standard rear-end danger signal. Mr. Blanning pointed 
out that rule 193.23 (d)(4) of the I. C. C.’s Safety Regulations pro- 
hibits the use of red ‘‘retroflective surfaces’’ on the front of vehicles. 
His comment was apparently occasioned by the popularity of red 
reflecting tapes and similar devices now widely used by motorists 
on bumpers and fenders. At least one state, Maryland, recently warned 
motorists that red is for rear of vehicles only and is a law violation 
when used on the front ends. 





Office of Distribution Will Aid Trucking in Planning of Routes 


A new program designed to provide a focal point within the 
Department of Commerce for information on the distribution of civilian 
gods throughout the United States has been established, through 
organization of the Office of Distribution within the Department. 

The new office takes the place of the old marketing survey group 
which was abolished late last year. The purpose of the office is to 
collect, analyze and disseminate information on market characteristics 
and potentials by industry and geographical areas, trends and dis- 
tribution costs. 

Use of the research studies issued by the office is expected to be of 
valuable assistance to the trucking industry in enabling more efficient 
planning of routes and schedules based on increasing and decreasing 
market trends in various areas of the country. 

Objectives of the programs set up by the office of Distribution in the 
field of cost information measurement and analysis are listed as follows: 
(1 to insure public understanding of costs in distribution. (2) to guide 
government agencies in policy issues, programs or legislative actions 
with respect to distribution costs. (3) to assist companies engaged in 
the distribution of products, especially small business establishments, in 
the increasing efficiency and reducing costs. (4) to strengthen the 
system of transportation and distribution and thus contribute to the 
expanding economy. 

In serving as a focal point for the distributive trades, the office will 
handle replies to all inquiries received by the department relating to 
any aspects of transportation, marketing and distribution. 





Army Finance Office Preparing Booklet on Freight Bill Payment 


The Army Finance Office is preparing for publication a booklet to 
provide carriers with answers to questions which may arise in the 
handling of freight and passengers for the Army and Air Force. 
Based on correspondence the finance office has received from truck 
owners and others providing transportation for the government, the 
booklet is designed to show the carriers what they may expect in their 
fiscal relationship with the Army, and what the Army expects of them. 
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The booklet is to be completely indexed so that the carrier may 
readily find the answer to his problem without the need of correspon. 
dence. The finance office hopes, in this manner, to reduce the amount 
of correspondence it now handles by as much as 1/3, and thus be able 
to devote its personnel more exclusively to the job of processing vouchers 
for payment. 

Another improvement plan of the Army Finance Office is ap 
alphabetical sorting system for the processing of the incoming vouchers, 
At present, while a voucher is being processed it is difficult to locate 
it until it has gone through the works and a check has been made ont, 
The sorting system will enable the finance officer to promptly locate a 
voucher about which it has had an inquiry, regardless of its state of 
processing. 





Water Transportation 
By Ricuarp H. Specker, Editor 


Executive Vice-President, National Water Carriers Association, Inc. 


Weyerhaeuser Steamship Company 
Extension—Selby 


By report and order dated April 17, 1953, in Docket No. W-417, 
Sub. No. 6, the Commission has authorized an extension of operations 
by Weyerhaeuser Steamship Company, of San Francisco, Calif., as a 
common earrier by self-propelled vessels to include the transportation of 
lead from Selby, Calif. to specified Atlantic Coast ports. 





Lewiston Navigation Co. 
Common Carrier Application 


By application filed April 22, 1953, in Docket No. W-1058, Sub. 
No. 1, Lewiston Navigation Co., of Portland, Oregon, requests authority 
to operate as a common carrier by self-propelled vessels in the transporta- 
tion of passengers and commodities generally between Lewiston and 
Johnson’s Bar, Idaho, by way of the Snake River, serving all inter- 
mediate points. The proposed service would start about the middle of 
April and cover the tourist season during the spring and summer. 





Grand Portage and Isle Royale Transportation Co. 


Common Carrier Application 


By application filed April 23, 1953, in Docket No. W-1060, Grand 
Portage and Isle Royale Transportation Co., of Duluth, Minn., requests 
authority to operate as a common carrier between Grand Portage and 
Pigeon Point, Minn., Washington Harbors, Fishermans Home, Chipewa 
Harbor, Siskiwit Bay, Wrights Island, Rock Harbor, Tonins Harbors, 
Belle Isle, and Amygoaloid Channel, Mich. The application states 
that an immediate and urgent need exists as no carrier service is 
available for transporting cargo and passengers between the points 
involved. 





Dauntless Towing Line 
Purchase 
By report and order dated April 10, 1953, in Finance Docket No. 
17734, the Commission has authorized Dauntless Towing Line, of New 
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York, N. Y., to acquire the operating rights of Eastern Transportation 
Company, of Baltimore, Md., now bankrupt. Issuance of an amendaj 
certificate will be withheld pending a showing by Dauntless that it has 
built or purchased sufficient vessels so as to be ready, within one year 
from the effective date of the Commission’s order, to begin the service 
formerly conducted by Eastern. 

The amended certificate will authorize Dauntless to operate as 4 
common carrier by non-self-propelled vessels with the use of separate 
towing vessels in the transportation of commodities generally between 
ports and points along the Atlantic Coast and inland tributary water. 
ways (but not including the New York State Barge Canal System) 
from Maine to Pamlico Sound, inclusive, in addition to the towage 
authority now held. 





States Marine Corporation of Delaware 
Proposed Report 


Examiner Arnold J. Roth has issued a proposed report in Docket 
No. W-1033, Sub. No. 2, recommending that the Commission authorize 
operation by States Marine Corporation of Delaware, of New York, N. 
Y., as a common carrier by self-propelled vessels in the transportation 
of lumber and forest products from Crescent City and Eureka, Calif. 
ports and points in Washington on Puget Sound, Strait of Juan de 
Fuca, Grays Harbor, the Willapa River, and the Columbia River, and 
those in Oregon, to ports and points on the Atlantic Ocean and tributary 
waterways from Hampton Roads, Va. to Eastport, Maine, inclusive. 





Waterman Steamship Corporation 
Luckenbach Protest 


The Luckenbach Steamship Company, Inc. has filed a protest in 
Docket No. W-388, Sub. No. 7, against the granting of the application 
of Waterman Steamship Corp. for an extension of its common-carrier 
authority to include eastbound service from California ports to Atlantic 
Coast ports north of Philadelphia Harbor. The protest states that the 
proposed service is not and will not be required by the present or future 
public convenience and necessity, and that it would only serve to divert 
actual or potential traffic from Luckenbach. 





New London Freight Lines, Inc. 
Temporary Authority 


By order dated April 14, 1953, in Docket No. W-939, Sub. No. 8, 
the Commission has authorized New London Freight Lines, Inc., of 
Eastport, L. I., N. Y., to operate as a common carrier by self-propelled 
vessels until October 11, 1953 in the transportation of passengers and 
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commodities generally, automobiles with passengers, and tractors, 
trailers, and trucks, loaded and empty, between Orient and East 
Marion, Long Island, N. Y., on the one hand, and, on the other, Saybrook, 
Conn. 





Palantic Steamship Co., Inc. 
Extension—Humboldt Bay 


By report and order dated April 14, 1953 in Docket No. W-405, 
Sub. No. 2, the Commission has authorized extension of the intercoastal 
operations of Palantic Steamship Co., Inc. to include service from ports 
and points on Humboldt Bay, Calif. and Coos Bay, Oregon. 





Intercoastal Lines, Inc. 
Temporary Authority Denied 


By order dated April 13, 1953, in Docket No. W-1038, the Com- 
mission has denied the application of Intercoastal Lines, Inc., of Miami, 
Fla., for temporary authority to operate as a carrier by water in the 
transportation of commodities generally between Miami, and Key West, 
Fla. 





Gulf Canal Lines, Inc. 
Extension and Removal of Limitation 


By report and order dated April 10, 1953, in Docket No. W-923, 
Sub. No. 3, the Commission has authorized operation by Gulf Canal 
Lines, Inc., of Houston, Tex., as a common carrier by self-propelled 
vessels, and by non-self-propelled vessels with the use of separate towing 
vessels, in the transportation of commodities generally, without minimum 
cargo limitations, between ports and points along the Gulf Intracoastal 
Waterway from Mobile, Ala. to Brownsville, Tex., inclusive, also con- 
necting ship channels and tributary waterways, except the Mississippi 
River system above New Orleans, La., and the Trinity River above 
Liberty, Tex. 





C. G. Willis, Incorporated 
Temporary Authority Denied 


By order dated April 9, 1953, in Docket No. W-557, Sub. No. 9, 
the Commission has denied the application of C. G. Willis, Incorporated, 
of Norfolk, Va., for temporary authority to operate as a common carrier 
by water by self-propelled vessels in the transportation of commodities 
generally from Camden, N. J. and Baltimore, Md. to Jacksonville, Fla. 
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Oliver J. Olson & Co. 
Proposed Report 


Examiner Lee R. Nowell has issued a proposed report in Docket 
No. W-277, Sub. No. 17, recommending that the Commission authorize 
operation by Oliver J. Olson & Co., in the capacity of managing owner, 
as a common carrier by self-propelled vessels in the transportation of 
lumber and lumber products and wood pulp from and to certain ports 
and points along the Pacific Coast in Washington, Oregon, and Cali- 
fornia. 





Consolidated Edison Company of New York, Inc. v. 
Virginian Railway Company Et Al 


Proposed Report 


Examiner Burton Fuller has issued a proposed report in this 
proceeding, recommending (1) that proportional rates, and rules, regu- 
lations and practices in connection therewith, from mines in the Poca- 
hontas fields to Hampton Roads, Va. on coal which has a subsequent 
movement by water to New York, N. Y., Seaboard or Camden, N. J., or 
Norwich, Conn., be found not unlawful, and that the complaints in 
Docket No. 31045, Consolidated Edison Company of New York, Inc., v. 
Virginian Railway Company et al., and Docket No. 31085, Sheridan 
Transportation Company v. Chesapeake & Ohio Railway Company, et al., 
be dismissed; and (2) that petitions for modification or clarification 
of the findings and order in Ex Parte No. 175, Increased Freight Rates, 
1951, with respect to the proportional rates to tidewater on rail-ocean 
coal to New England, be denied. 





New Orleans Army Wharfage 
Further Hearing 


The Commission has reopened for further hearing Docket No. 
29185, Robert P. Patterson, as Secretary of War, v. Aberdeen and 
Rockfish Railroad Company, et al, assigning it for a prehearing con- 
ference at the office of the Commission on May 27, 1953, before Examiner 
S. R. Diamondson. This case arose because of the failure of the de- 
fendant railroads to make allowances for wharfage expense at the 
Army-operated wharves at New Orleans, La. The Commission dismissed 
the complaint, citing the Norfolk Wharfage case. The United States 
Court of Appeals for the District of Columbia Circuit, however, set 
aside the Commission’s order, and the United States Supreme Court 
denied certiorari. Both cases must, therefore, be reconsidered by the 
Commission. 

The Norfolk case, Docket No. 29117, has been assigned for further 
hearing on June 1, 1953, at Washington, D. C., before Examiner 
Diamondson. 
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Freight Forwarder Regulations 


By Gres Morrow. Editor 


President and General Counsel, Freight Forwarders Institute 





Freight Forwarders Institute Elects Officers 


At a meeting of the Board of Governors of the Freight Forwarders 
Institute held in New York City on April 14, 1953, the following officers 
were elected to serve during the ensuing year: 

Morris Forgash, Chairman, Board of Governors (President, Uni- 
versal Carloading & Distributing Co., Inc., New York City). 

Giles Morrow, President and General Counsel. 

J. W. Gimbel, Jr., Vice President (President, Pacific and Atlantic 
Shippers Association, Inc., Chicago). 

M. L. Lesnik, Treasurer (Vice President-Traffic, National Carload- 
ing Corp., New York City). 

H. K. Binder, Assistant Treasurer. 





Bill to Provide Standards for Determining Exemptions of 
Associations and Shippers Agents 


Chairman Wolverton of the House Interstate and Foreign Com- 
merce Committee, on April 13, 1953, introduced, by request, bill H. R. 
4503, ‘‘To amend Section 402(c) of the Interstate Commerce Act, as 
amended, to provide more definite standards for determining who is 
entitled to exemption from part IV of that Act as an association of 
shippers or a shipper’s agent.’’ The Interstate Commerce Commission 
requested such legislation in its last annual report to Congress, and in 
recent appearances of Commission members before the House Committee. 

Somewhat similar bills, S. 2713 and H. R. 6802 were introduced in 
the 82nd Congress. Hearings were held on the Senate bill and as a 
result of the testimony of the Interstate Commerce Commission, Senator 
Johnson (Colorado) presented a substitute for S. 2713 on April 1, 1952. 
Bill H. R. 4503 follows closely the language of the substitute so intro- 
duced. 





Forwarder Application for Operating Authority Denied—Qualifica- 
tions of Applicant—Consistency with Public Interest and 
National Transportation Policy 


By report and order on further hearing, dated April 21, 1953, 
Division 4 of the I. C. C. has reversed its prior decision (285 I. C. C. 91) 
in the application of ABC Freight Forwarding Corporation for an 
extension of service, and has denied the application. 

Applicant sought rights to serve certain southern states which it is 
not now authorized to serve, including the state of Florida. The Divi- 
sion’s report indicates that after the original decision granting the ex- 
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tension was entered, on November 20, 1951, and during the pendency 
of litigation involving petitions for reconsideration and oral argument, 
operations between New York City and Miami were instituted by certain 
companies or organizations purporting to be shippers’ associations 
exempt from regulation under part IV of the Act. Some of applicant’s 
employees were identified with such organizations. The groups conduct. 
ing the service ultimately merged into a company known as Florida Ship. 
pers Association. 

As to Florida Shippers Association the Division said: ‘‘The record 
as a whole is convincing that the operations of Florida Shippers are and 
have been freight-forwarder operations, as distinguished from operations 
which are exempt under section 402(c) of the act, and that they are and 
have been conducted deliberately and without authority.’’ 

The Division concluded: ‘‘On this record the conclusion is ines- 
capable that Florida Shippers was ABC’s alter ego, and that ABC aided 
and abetted the formation of Florida Shippers and its unlawful opera- 
tions. In the circumstances, we cannot find that ABC is a qualified 
applicant or that the proposed service would be consistent with the 
public interest and the national transportation policy.’’ 





Extension of Forwarder Rights Refused—Insufficiency of 
Evidence of Service 


The full Commission, by report and order of April 6, 1953, has re- 
versed a report of Division 4 entered June 4, 1952 (285 I. C. C. 155), 
and has denied the application of Adanac Freight Forwarders Ltd. for 
authority to extend its service as a freight forwarder to include certain 
Eastern and Southern States as origins, with Vancouver, B. C., as the 
destination. 

At the hearing upon reconsideration of the prior report, granted at 
the request of protesting forwarders, applicant’s president was the only 
witness to appear in support of the extension. He testified that appli- 
cant has handled shipments from points in the States sought to be served 
for a period of 14 years, and that applicant’s officers understood the 
original grant of authority to include such territory. No evidence was 
submitted as to commodities transported, present or prospective volume 
of movement, or transportation requirements of receivers at Vancouver. 
The Commission pointed out that in the case of Handelsman Forwarder 
Application, 265 I. C. C. 199, it had denied an application where appli- 
cant had relied on testimony given at a prior hearing two years earlier 
to support a revised plan of operations. It said that a similar conclusion 
was warranted in the instant case, and that no showing had been made 
of consistency with the public interest and the national transportation 
policy. 
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0. Regulation 
06. Commission Jurisdiction 
See 22. Quality. 


07. Administrative Procedure 


A petition seeking a declaratory order under the provisions of section 5(d) of 
the Administrative Procedure Act interpreting a motor carrier certificate will be 
treated not as a request for a declaratory order but as a request for interpretation 
of a certificate. MC-74880, Columbus Cartage Co.—=Interpretation of Certificate, 
not to be printed, Mar. 20, 1953, Div. 5. 

The fact that the only member of a joint board was removed from that 
position prior to the service of its report does not invalidate the proceeding since 
the final decision lies with the Commission and the parties can show no prejudice 
resulting from the joint board’s disqualification. MC-1074, Sub 4, Allegheny Freight 
Lines Extension—30 miles of Charleston, not to be printed, Apr. 10, 1953, Div. 5, 

An exhibit, showing tonnage handled between terminii of proposed alternate 
route, which is prepared from manifests available for inspection at hearing is ad- 
missible, even though freight bills are not present, since the manifests prepared from 
the bills of lading constitute the underlying documents from which the exhibit was 
prepared. MC-111231, Sub 8, Jones Truck Lines Extension—Alternate Route, not 
to be printed, Apr. 8, 1953, Div. 5. 

Where an application proceeding is reopened for further hearing in order to 
allow participation of a competitor not timely notified of the filing of the application 
or of the prior hearing, the failure of the applicant to produce its witnesses for cross 
examination at further hearing is a basis for striking their testimony received at 
prior hearing, citing 48 M. C. C. 773. MC-111933, Short Common Carrier Appli- 
cation, not to be printed, Mar. 19, 1953, Div. 5. 

Exhibits containing figures unsupported by underlying documents are properly 
excluded. While section 222(e) prohibits disclosure, without the consent of the 
shipper or consignee, of traffic information prejudicial to such persons, such evidence 
is admissible if competent and material to the issues. Evidence introduced in 
purported rebuttal of evidence that had not yet been introduced into the record was 
properly refused. / & S 6043, Canned or Preserved Foodstuffs—Official Territory, 

Cc. C. .......,; Mae; 3; 1953, Div. 2. 


20. Franchises 
21. Necessity 


The question whether or not an existing service is reasonably adequate must 
be considered in the light of the volume of traffic shown to be available. MC-113228, 
Adams Common Carrier Application, not to be printed, April 1, 1953, Div. 5. 

Broker's licenses granted subject to requirement that operations be conducted 
in conformity with Tauck Tours decision, 54 M. C. C. 291. MC-12437, Detwiler 
Broker Application, not to be printed, Mar. 26, 1953, Div. 5; MC-12493, Hill Broker 
Application, not to be printed, Mar. 18, 1953, Div. 5; MC-12522, Burkett Broker 
Application, not to be printed, Apr. 6, 1953, Div. 5; MC-12537, Kirkland Broker 
Application, ........ M. C. C. ......., Mar. 20, 1953, Div. 5. 


GRANTED 


MC-36630, Sub 2, Rowe Extension—Northwestern Iowa, not to be printed, 
Apr. 3, 1953, Div. 5. 


GRANTED IN PART 


MC-113144, Central Forwarding, Inc., Contract Carrier Application, not to be 
printed, Apr. 10, 1953, Div. 5. 
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DENIED FOR FAILURE OF PROOF 


.% -113286, Carpenter Common Carrier Application, not to be printed, Mar. 31, 
1953, 

MC- 1C-113150, Ritter Common Carrier Application, not to be printed, Mar. 31, 
1953, D 
MC-113637, Kennebec Trucking Co. Common Carrier Application, not to be 
printed, Mar. 31, 1953, Div. 5. 

— Carter Contract Carrier Application, not to be printed, Mar. 19, 
1953, D 

MC.97541, Sub 1, Murdock Common Carrier Application, not to be printed, 
Mar. 24, 1953, Div. 5. 


22. Quality 


The absence of scheduled operations is simply one of the circumstances to be 
considered in determining whether a particular motor service constitutes regular- 
route operations, citing 47 M. C. C. 23, but a service can be regular route in nature 
even though not on a scheduled basis. MC-113167, Sub 1, Oaks Common Carrier 
Application, not to be printed, Apr. 13, 1953, Div. 5. 

Under the commercial zone formula, 46 M. C. C. 665, the commercial zone 
of Charleston, W. Va., consists of the municipality itself, all municipalities which 
are contiguous to Charleston, all unincorporated areas within 4 miles of the corporate 
limits of Charleston, and all of any other municipality, any part of which is within 
four miles of the corporate limits of Charleston and includes South Charleston and 
Dunbar. MC-1074, Sub 4, Allegheny Freight Lines Extension—30 Miles of Charles- 
ion, not to be printed, Apr. 10, 1953, Div. 5. 

Where a broker’s license restricts his operations as a broker to named cities, 
he may not employ agents and through them set up offices and transact the business 
of arranging for or selling transportation by motor vehicle at any point not named 
in the license, but this does not prevent the broker from handling business by mail, 
telegraph or the like or from soliciting business at other than the named cities, 
so long as the actual contract or agreement with the passengers is entered into at an 
authorized city. MC-12537, Kirkland Broker Application, ........ i ee es , 
Mar. 20, 1953, Div. 5. 

It is not the Commission’s practice to restrict service to part only of a 
municipality unless there is a sound reason therefor. MC-113592, Cerniglia Contract 
Carrier Application, not to be printed, Mar. 31, 1953, Div. 5. 

Despite the absence of any specific exemption in section 203(b) and despite 
an implication to the contrary in section 208(d), vehicles engaged only in trans- 
porting newspapers and mail are, so far as the Commission is concerned, being 
used “exclusively” in the distribution of newspapers within the exemption of section 
203(b)(7) and no authority from the Commission is required. MC-113372, Blau 
Common Carrier Application, ........ oe » Mar. 25, 1953, Div. 5. 

The placing of pads of cardboard between stoves loaded in a vehicle, which 
pads would be used again on subsequent shipments, does not constitute crating or 
packaging so as to render the articles “crated stoves.” MC-46417, Sub 1, Beute 
Extension—Stoves and Stove Parts, not to be printed, Mar. 20, 1953, Div. 5. 

In interpreting the language of motor carrier certificates, the Commission may 
take cognizance of trade usages, but only in cases of patent ambiguity can the 
Commission go back of the certificate to examine the evidence of grandfather 
operations upon which the certificate was based. MC-74880, Columbus Cartage Co. 
—Interpretation of Certificate, not to be printed, Mar. 20, ‘1953, Div. 5. 
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In motor carrier certificates, the terms “paper products” and “paper articles” 
are synonymous. A carrier authorized to transport “paper products” is not limited 
to those articles listed under “paper and paper articles” in Ex Parte MC-45, since 
that list was not intended to be all-inclusive. MC-45105, Sub 7, Bell Motor Freight 
Extension—Sparta, ....... 5 eee , Feb. 26, 1953, Div. 5. 

Prior report, 61 M. C. C. 209, modified to include certain additional articles, 
Ex Parte MCAS, Descriptions in Motor Carrier Certificates, ........ ee ~eitkes 
Apr. 6, 1953, Commission. 

Authority to transport dressed poultry and eggs includes authority to transport 
frozen poultry and frozen eggs, citing 32 M. C. C. 615. MC-F-5104, Emery Trans- 
— Co.—Purchase (Portion)—Kranitz, ........ ek ee , Mar. 27, 1953, 

iv. 4. 


24. Extensions 


Where a point to which off-route point authority is sought is located on appli- 
cant’s alternate route, grant of authority will be so modified as to prevent point from 
being served both as an intermediate point and an off-route point. MC-15737, Sub 6, 
og — Freight Lines Extension—Hampstead, not to be printed, Mar. 20, 

953, Div. 

Where a proposed coordinated rail-motor service will not result in such in- 
creased interstate traffic that it would seriously endanger the operations of existing 
motor carriers, the public should not be deprived of the benefit of an improved 
service simply because it might divert some traffic from other carriers, citing 28 
M. C. C. 5. MC-109867, Sub 4, Chesapeake & Ohio Ry. Co. Extension—West Vir- 
ginia, not to be printed, Apr. 7, 1953, Div. 5. 

In passing upon the question whether public convenience and necessity require 
the extension of a line of railroad, findings of fact made by a court in determining 
the status of the line under section 1 (18) do not control the Commission in deter- 
mining the issue of public convenience and necessity. F. D. 17480, Oregon Short 
Line R. Co. Construction and Operation, i ae Apr. 10, 1953, Div. 4. 

Adequate motor and rail service in the territory involved, standing alone, does 
not warrant denial of proposed water carrier operations since there are certain in- 
herent advantages in transportation by water, citing 260 I. C. C. 589, 265 I. C. C. 207. 
W-923, Sub 3, Gulf Canal Lines Extension, Jf if ae , Apr. 10, 1953, Div. 4. 


GRANTED IN PART 
MC-48508, Sub 11, Jackson Trucking Co. Extension—Columbus, Ind., not to 
be printed, Apr. 10, 1953, Div. 5. 


MC-103967, Sub 24, Walls Extension—Numerous States, not to be printed, 
Apr. 1, 1953, Div. 5. 


MC-111159, Sub 7, Miller Petroleum Transporters Extension—Friars Point, 
not to be printed, Apr. 6, 1953, Div. 5 


MC-30837, Sub 128, Kenosha Auto Transport Corp. Extension—Laredo, not to 
be printed, Mar. 31, 1953, Div. 5. 


MC-111149, Sub 10, Kilmer Transportation Co. Extension—13 States, not to be 
printed, Mar. 20, 1953, Div. 5 


MC-58813, Sub 30, Selman’s Express Extension—Pittsfield, not to be printed, 
Mar. 24, 1953, Div. 5. 


DENIED FOR FAILURE OF PROOF 

MC-113005, Sub 1, Capitol Motor Freight, Inc., Extension—Obio Points, not to 
be printed, April 8, 1953, Div. 5. } ; 
. Dg ag Sub 4, De Frebn Extension—Concrete Pipe, not to be printed, April 
; , Div. 5. 

MC-88621, Sub 12, Stauffer Trucking Co. Extension—Miquon, not to be printed, 
Apr. 3, 1953, Div. 5. , * cas 

MC-110190, Sub 12, Penn-Dixie Lines Extension—Additional Destination Terri- 
tory, not to be printed, Apr. 3, 1953, Div. 5. 
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MC-82336, Sub 13, net Parcel Delivery Extension—Pennsylvania Counties, 
a be Cipro, Mar. 30 1953, Div. 5. 
ee 761, Sub 2, Subler Extension—Dairy Products, not to be printed, Mar. 
26, | 


MC.93003, sub 26, Carroll Trucking Co. Extension—Pennsylvania, not to be 
printed, Mar. 26, 1953, Div. 5. 
_ Sub 11, Billy Baker Co. Extension—Indiana Counties, Mar. 26, 1953, 


Div. 

‘MC-19227, Sub 49, Leonard Bros. tate & Storage Co. Extension—Airplane 
Parts, not to be printed, Mar. 27, 1953, Div. 5. 

—< Sub 25, Jobnson Extension—Florida, not to be printed, Mar. 20, 
195 

MC-2202, Sub 82, Roadway Express Extension—Pan Tex Ordnance, not to be 
printed, Mar. 16, 1953, Div. 5. 
FF-185, Sub 1, Adanac Freight Forwarders Extension of Operations, ........ Lc &. 
, Apr. 6, 1953, Commission. 


24.1. Alternate Routes 


Denied for failure of applicant to show that it is competitive between terminii 
and as resulting in reduced service to intermediate points on oar route. MC- 
107626, Sub 3, Las Vegas—Needles—Phoenix Truck Line Extension—Alternate Route, 
not to be printed, Mar. 30, 1953, Div. 5. 
Where a general order authorizes all carriers whose routes parallel a new turnpike 
to use the new highway, an application for authority to use the turnpike by a 
carrier thus authorized by the — order to do so will be dismissed. MC-75339, 
= ~ Mies he gg Express Extension—New Jersey Turnpike, not to be printed, 
ar. 

Where milage ate amounts to 20 percent, denied as resulting in a new 
service. MC-70203, Sub 29, Interstate Dispatch Extension—Alternate Route, not to 
be printed, Mar. 18, 1953, Div. 5 

Where a carrier authorized by general order to use a turnpike route seeks an 
access route which is not “the shortest practicable route” from the nearest point on 
its existing routes but is suitable or desirable, appropriate authority is required, 
and upon a proper showing will be granted. ’MC-2253, Sub 14, Carolina 1 Freight 
Carriers Corp. Extension—New Jersey Turnpike, ........ ee... , Mar. 30, 1953, 
Div. 5. See also MC-30532, Sub 18, New York & New Brunswick poe ‘icon 
Extension—New Jersey Turnpike, not to be printed, Mar. 18, 1952, Div. 5. 


28. Modification or Revocation 


The Commission’s refusal to approve a proposed transfer of dormant operating 
rights has no bearing upon the obligation of the holder thereof to maintain ade- 
quate service in accordance with the terms of its certificates. MC-C-1077, Atlanta- 
NI On ed Freight Co. v. Mobile Express, Inc., not to be printed, Mar. 

iv. 5. 


29. Abandonment 
AUTHORIZED 


1 mile. F. D. 18048, St. aw a & Grand Island Ry. Co. Abandonment, not to 
be printed, Apr. 13, 1953, D 
8 miles. F. D. 78032, ‘Vebieb Valley R. Co. Abandonment, not to be printed, 
Apr. 1, 1953, Div. 4. 
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30. Finances 
31. Scope of Regulation 


The issuance of stock purchase warrants, which merely represent a transferable 
tight granted to stockholders to purchase additional shares of stock within a given 
time at a stated price, are not securities within the meaning of section 214, Citing 
240 I. C. C. 99, 111. Amendment of articles of incorporation does not require 
Commission approval. F. D. 18089, Bekins Van and Storage Co. Stock, not to be 
printed, Apr. 10, 1953, Div. 4. 


34. Purpose 
NOTE AUTHORIZED 


F. D. 18085, Union R. Co. Note, not to be printed, Apr. 2, 1953, Div. 4 
To represent open account advances. 


STOCK AUTHORIZED 


F. D. 18050, Kansas City Southern Ry. Co. Stock, not to be printed, Mar. 23, 
1953, Div. 4. Stock split. fh 
_ F. D. 18089, Bekins Van and Storage Co. Stock, not to be printed, Apr. 10, 1953, 
Div. 4. Stock split. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 18025, Virginian Ry. Co. Equipment Trust Certificates, not to be printed, 
Feb. 17, 1953, Div. 4. Net interest cost—2.99%. . ; 
F. D. 18063, Chicago & North Western Ry. Co. Equipment Trust Certificates, 
not to be printed, Mar. 23, 1953, Div. 4. Net interest cost—3.69%. 
F. D. 18073, Chesapeake & Obio Ry. Co. Equipment Trust Certificates, not to 
be printed, Mar. 26, 1953, Div. 4. Net interest cost—3.35%. ‘ 
F. D. 18981, Chicago & Eastern Illinois R. Co. Equipment Trust Certificates, 
not to be printed, Mar. 24, 1953, Div. 4. Net_interest cost—3.78%. 
F. D. 18087, Denver & R. G. W. R. Co. Equipment Trust Certificates, not to 
be printed, Apr. 10, 1953, Div. 4. Net interest cost—3.26%. 


60. Charges 
61. Rate Making 


Approval of proposed rail rate reductions which would have the effect of 
initiating widespread reductions in motor carrier rates without materially benefiting 
the rail proponents would not satisfy the requirements of the national transpor- 
tation policy, citing 283 |. C. C. 219. 1 & S$ 6043, Canned or Preserved Foodstuffs 
—Official Territory, ........ 1c ¢ ..... , Mar. 30, 1953, Div. 2. 

_ Where tariffs contain no restrictions against the application to the involved 
shipments of the intermediate rules contained therein, the shipper is entitled to the 
lowest charge resulting from the — of those rules, citing 204 I. C. C. 285. 
No. 30918, Gulf Minerals Corp. v. Louisiana & Arkansas Ry. Co., ........ SS c@ aie 
Mar. 30, 1953, Div. 3. 


Rate making agreement, as amended, approved. Sec. 5a App. No. 25, New 
England Motor Rate Bureau—Agreement, ........ .  &. Apr. 9, 1953, Div. 2. 
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62. Passenger Fares 


Passenger service is essential and carriers are obligated to exert every legitimate 
efort to place their passenger operations upon a more compensatory basis so that 
such eperutions can contribute the greatest possible carping: <0 a4 4 with adequate 
service and reasonable charges, citing 113 I. C. C. 3; C. C. 549, 565; 

1. C. C. 41, 67. No. 31050, Southern Pocific-Missourt PALES. Passenger 
Fares, ........ ok aes , Apr. 6, 1953, Commission. 


63. Commodity Classification 


Class-rate stops are objectionable in that they nullify just and reasonable classi- 
fications which motor common carriers are required to maintain under section 216 
of the Act and they fail to give proper a Pig? gars to more favorable trans- 
portation ne gr? ge citing 43 M. C. C M. C. C. 367 and 686. MC-C- 
1281, Seminole Mfg. Co. v. Super Service Meter Freight Co., ........ ee ee A 
Mar. 19, 1953, Div. 3. 

Defectively printed tin plate which has value only as scrap in the domestic 
market is not entitled to rate on scrap where it is being moved for export to be 
used for purposes other than detinning or remelting, and the mere fact that its 
value for the latter purposes is comparable to its va ue as scrap is not controlling, 
citing 161 1. C. C. 502. No. 30858, New York—International, Inc. v. B. & O. R. Co., 

ba 1. Cc. C. ......., Mar. 30, 1953, Div. 3. 

Steel tank heads which are drawn or which are stamped into complete articles 
held not to be entitled to transit privileges under rules y wy. such processes. 
No. 30889, Commercial Shearing & Stamping Co. v. B. & O Bi aisiciss Lc S. 
—_ , Apr. 3, 1953, Div. 2. 

Aluminum ingots formed from scrap aluminum requiring further melting before 
use are not entitled to rating applicable to pieces of aluminum or a articles 
in original form, or partly dismantled. No. 30987, American Smel ont Refinin ng 
Co. v. Grand Trunk Western Railroad, ....... & & gee , Apr. 9, 1953, Div. 


65. Rate Level 


Class rate stops should be maintained only as a temporary expedient for obtain- 
ing adequate revenues, and differences in the rates between single-line and joint-line 
movements should reflect the differences in costs of performing the services. MC-C- 
1281, Seminole Mfg. Co. v. Super Service Motor Frt. Co., ........ a Ae ; 
Mar. 19, 1953, Div. 3. 

Willingness on the part of the defendants to make settlement on the basis of a 
lower rate does not establish unreasonableness nor does the failure of carriers to 
publish rates reflecting authorize fourth-section departures, since such rates are not 
mandatory. No. 31036, Belmont Iron Works v. Reading Company, ........ os) ee , 
Mar. 19, 1953, Div. 3. 

Rate comparisons basis of finding proposed rates unreasonable. J & S M-4075, 
Abrasives and Tape, Hutchison to Chicago, ........ — od re , Mar. 20, 1953, Div. 3. 

Proposed reduced rates on pocket-size books held not reasonable where there 
is no showing of competitive necessity for reduced rates and compared rates are 
- re I & S M-4028, Books—East to Pacific Coast, ........ ok a , Mar. 20, 

1V. 

Fourth Section relief denied for failure to show that water competition has real 
possibility of becoming an actuality. F. S. A. 26520, Soda Ash from Michigan and 
Ohio to Joliet, ........ & 4 ee Mar. 24, 1953, Div. 2. 

Carload —n on a? straw ‘prescribed. No. 30538, Muskingum Fiber Products 
Co. v. C. & O. Ry. Co., ........ So) eee , Mar. 23, 1953, Div. 3. 

Comparison a rail-water or all-water rates with all rail rates held no basis for 
finding former to be unreasonable. No. 30739, Coastal Bag & Bagging Corp. v. 
Boston & Maine R. Co., ........ i o& SRS , Apr. 9, 1953, Div. 2. 
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7 
> oe - es 763. No. 30998, “Great a Steel Corp. v. ’ B. & O. R. Co., 


unreasonable. No. ees Wheeling Steel so 7.8.9 0. KR. Co....... 6S Ga 
Apr. 10, 1953, Div. 3. 

Fourth Section relief granted to meet water competition, since such competition 
exists when the necessary facilities are available for water Ces, even though 
an actual movement may not have taken place, citing ig Pa 27, 330. F.S.A, 
—s Soap from Jersey City to Jacksonville, ........ t. ae sites , Mar. 24, 1953, 

iV 

Since the classification generally imposes the highest rate which a Particular 
commodity should bear under normal conditions, citing 219 I. C. C. 144, exceptions 
rates held unreasonable to extent in excess of classification basis. No. 30840, 
— Villages Homes Co. v. A.C. & Y. R. Co,, ........ 1. C2 Co win... , Apr. 2, 1953, 

iv 

Where traffic moves at a high average mine shippers are entitled to an alter- 
native rate with a higher minimum reflecting the heavier loading, citing 196 I. C. C. 
722, 726; 276 1. C. C. 259, 298, particularly where the movement is to a market in 
which complainants compete with other shippers now enjoying dual rate basis, 
No. 30835, Farmers Cooperative Exchange v. Atlanta & West Point R. R. Co, 
ee} ee ee , Apr. 2, 1953, Div. 2. 

Rail rate “Gitferential of 21 cents under boat-truck rates on new automobiles 
held to be not lower than necessary to meet competition. ] & S 5745, Automobiles, 
Detroit to East, ........ oe, <A , Apr. 6, 1953, Commission. 

Movement over the competing ‘route is not necessary in order to establish the 
existence of competition as . basis of a request for fourth section relief, citing 
218 1.C.C. 106, 110. F. S. 26627, Pig Iron from Buffalo and Harriet, N. Y., 
te es , Apr. 7, i953, Div. 2. 

Alabama intrastate e Bae rates and charges held to discriminate against inter- 
state commerce. No. 31034, Alabama Intrastate Express Rates and Charges, ........ 
5. , Apr. 6, 1953, Commission. 

Rate comparisons basis of finding of unreasonableness. No. 30876, Buckerfield’s 
Ltd. v. Canadian Pacific Ry. Co., ........ 2 og ee Apr 4, be Div. 3. See also: 
No. 30914, Red River Cement Products Co. v. A. T. S ‘SF ee 1. oe 

, Mar. 30, 1953, Div. 2. 


65.1. Demurrage Charges 


In the granting of relief from penalty demurrage charges, the consignees have 
been held to a high degree of diligence, not only in minimizing delays by releasing 
or attempting to release the equipment, but also in the exercise of prudent foresight 
in avoiding detention of cars, citing 274 I. C. C. 552; 276 1. C. C. 145, and where 
the consignee has failed to exercise due diligence or where the detention was the 
fault of the consignee, reparation will be denied, citing 268 I. C. C. 391; 277 1. C.C. 1. 
No. 30979, General Products Co. v. N. Y., N. H. & H. R. Co, ........ Soe ae ; 
Apr. 10, 1953, Div. 3. 


66. Joint Rates and Divisions 


The use of class rate stops on joint-line movements is unreasonable where such 
use arises out of defendant’s dissatisfaction with its proportion of the joint rate, 
for if a motor carrier is not satisfied with its division of the joint rate, it has an 
adequate remedy under Section ma MC-C-1281, Seminole jie. Co. v. Super 
Service Motor Frt. Co., ........ oe ee , Mar. 19, 1953, Div. 3 
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67. Tariffs 


Where a motor carrier holds a certificate authorizing transportation in interstate 
commerce, it has a duty under Section 217 to file appropriate tariffs for such trans- 
portation. Where transportation in interstate commerce is performed within a 
commercial zone as local cartage, the carrier has the duty to show that such cartage 
js not performed under common control with a line-haul carrier in order to be 
exempt from tariff-filing requirements. MC-C-1312, Oregon Draymen & Warebouse- 
men's Assn. v. Sellwood Transfer Co.., ........ i ok opel , Mar. 20, 1953, Div. 3. 


68. Discrimination 


Undue prejudice does not arise out of the mere existence of a difference in 
rates and some evidence of competition, but can exist only when the rate disparity 
has operated to complainant’s disadvantage in the marketing of its products, os 
79 1.C. C. 191. No. 30595, United States Lime Products Corp. v. A. T. & S. F. 
mA, ....... St eae , Mar. 30, 1953, Div. 3. 


69. Collection 


Since the Commission does not have authority to award reparations as to motor 
carrier overcharges, citing 43 M. C. C. 337, it will not make findings as to ov. 
plicability of motor carrier rates where recovery of any resulting overcharge would 
be barred by state statutes of limitations precluding the bringing of actions at law, 
citing 327 U. S. 392, for the issues are thus rendered moot. A finding of inap- 
plicability which would be a basis for a carrier to make a voluntary refund other- 
wise barred by the statute of limitations would likewise not be made since such a 
voluntary refund would constitute an unjust discrimination, citing 236 U. S. 662. 
a. Arma Corp. v. M. & M. Transportation Co.., ........ M. C. C. 

1953, Div. 2. 


70. Accounts 


16. Costs 


An appropriate way to estimate expenses incurred in the transportation of 
head-end traffic and those incurred in the carriage of passengers is = the use of a 
car-foot-mile prorate rather than a car-mile prorate, citing 276 I. C. C. 433, 438. 
No. 31050, Southern Pacific-Missouri Pacific—Increased Passenger Fares, ........ iy i 

, Apr. 6, 1953, Commission. 


80. Unification 


81. Types Permissible 


Where a purchase contract includes a bona fide employment contract which is 
not merely a device for increasing the consideration paid for the operating rights, 
the Commission will not assert jurisdiction over the employment contract even 
though it considers the salary to be paid to be unjust and unreasonable. Where 
separate corporations are to be maintained under common control until the deferred 
purchase price is paid in full and the tax advantages are substantial, the transaction 
is approved. MC-F-5251, Automobile Carriers—Control—C. & J. Commercial Drive- 
way, ........ | ie ee , Mar. 18, 1953, Div. 4 ae 

A price arrived at by contracting parties as a result of arm’s length bargaining, 
respecting acquisition of control of a going concern, is entitled to great weight, and 
ordinarily should be accepted as representing the reasonable commercial value of 
the properties and operations involved, unless the contrary is established by definite 
evidence, citing 56 M. C. C. 82. MC-F-4885, Navajo Freight Lines—Control and 
Merger—Fleetways, not to be printed, Mar. 23, 1953, Div. 4. 
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83. Acquisition or Merger 


Denied where evidence of vendee’s financial position indicates that additional 
funds would be required to finance pees: transaction but source of such funds 
2 pot _—“. MC-F-5197, Black—Purchase—Buzby, ........ es ss Me us... » Mar. 77, 

iv. 4. 

Denied as resulting in duplicating operations under common control, as per- 
o— multiple corporate structures and operations and as resulting in control 

carriers of real estate holding company, citing 56 M. C. C. 607; 57M.C C7. 
MC-F-5054, Valle —", Lines—Purchase—Terminal Warehouse, 
shed Mar. 31, 1953, Div. 4. 

Split of operating rights over 5-mile route segment approved in order to 
permit both vendor and vendee to use segment in connection with operations cop. 


ducted by each, citing 39 M. C. C. 348. MC-F-5252, Motor Express, Inc—Purchas 
(Portion)—C. C. & C. Highway, Inc., not to be printed, Apr. 9, 1953, Div. 4. 
APPROVED 


MC-F-5311, Continental Bus System—Purchase (Portion)—Baygent, not to be 
printed, Mar. 20, 1953, Div. 4. 

MC-F-5289, Bonney ir Express—Purchase—(Portion)—Churn, not to be 
printed, Mar. 20, 1953, Div. 

MC-F-5360, Hoffman Rigging & Crane Service—Purchase—( Portion)—Hoffman's 
Motor Transportation, not to be printed, Mar. 26, 1953, Div. 4. 
a ‘x ; 13078, Chicago, Burlington & Quincy R. Co. Purchase, not to be printed, 
pr. i 

MC-F-5221, Kenneth Hudson, Inc. (Mass)—Purchase—Hudson, not to be 
printed, Apr. 1, 1953, Div. 4. 

MC-F-5 5272, " & H Laryreetion Co.—Purchase—(Portion)—Esfield, not to 
be printed, Apr. 8, 1953, Div 

MC-F-5372, Keystone alate and Storage Co., Inc.—Purchase—Keystone Ex- 
press and Storage o., not to be printed, Apr. 10, 1953, Div. 4. 

MC-F-5159, Gateway Transportation Co. —Purchase—A ztec Lines, Inc., 

io Mar. 27, 1953, Div 
me Ry D. 17734, Dauntless Towing Line—Purchase, Metaee Be ee Mee xeccanss , Apr. 10, 1953, 
iv. 4. 


84. Lease or Operating Contract 


Revised trackage agreement ap “gg F. D. 13276, Montour R. Co. Operation, 
not to be printed, Mar. 23, 1953, Div. 4 


1953, BR — F. D. 16408, paw sa ‘Transit Co. Lease, not to be printed, Apr. 7, 


Where _ has leased operating rights for 10 years, with option to purchase, 
further extension of lease disapproved for lack of justification therefor, citing 56 
M. C. C. 259; 58 M. C. C. 567. MC-F-2486, y med Deal Cartage Co—Lease— 
Preussel, ........ 2 , Apr. 14, 1953, Div. 4 


85. Resa Franchises 


pproved, subject to condition that dormant portion of rights be cancelled. 
MCE 104, Emery Transportation Co—Purchase—(Portion)—Kranitz, M.C.C. 
ern , Mar. 27, 1953, Div. 4. 


88. Effect on Competitors 


Opposing carriers in Section 5 proceedings cannot sustain their claims of antici- 
pated serious injury without evidence of the volume of traffic they handle in the 
general area, the results of their entire operations, and the extent of the aid oe 
would suffer if the transaction were approved, citing 56 M. C. C. : 

434, distinguishing 57 M. C. C. 467. MC-F-4885, Navajo ~— Panty and 
Merger—Fleetways, not to be printed, Mar. 23, 1953, Div. 4 
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Bill Introduced to Amend Administrative Proce- 
dure Act as to Hearing Examiners (S. 1708)’ 


Growing out of the action of the Supreme Court in the suit insti- 
tuted by the Federal Trial Examiners Conference, et al.,? attacking 
various rules and regulations issued by the Civil Service Commission in 
connection with Hearing Examiners in governmental agencies, Senator 
McCarran has introduced a bill in the Senate intended to meet the issues 
raised. 

Quoting from the April 21, 1953, Congressional Record : 


‘‘Mr. McCarran. Mr. President, the Supreme Court of the 
United States recently handed down a decision in what has come to 
be known as the trial examiners case, which was an action originally 
brought by the Federal Trial Examiners Conference against the 
Chairman of the Civil Service Commission and other Civil Service 
Commissioners. In both the District Court and the Court of Ap- 
peals, decisions were rendered upholding the independence of trial 
examiners appointed under the provisions of the Administrative 
Procedure Act. The decision of the Supreme Court has reversed 
these rulings of the District Court and the Circuit Court of Appeals, 
and has, in effect, placed trial examiners at the mercy of the respec- 
tive agencies in the executive branch of the Government, with respect 
to such matters as promotion, tenure, compensation, and removal. 
The Supreme Court’s decision also specifically disapproves what it 
calls mechanical rotation of cases, although the Administrative Pro- 
cedure Act expressly provides for assignment of cases to examiners 
in rotation so far as practicable. 

‘‘Mr. President, this decision of the Supreme Court has been 
very disheartening to those members of the bar who believe, as I do, 
that the independence and impartiality of hearing examiners is 
absolutely essential if the Administrative Procedure Act is to operate 
successfully. 

‘‘There was, of course, a remote possibility that the Supreme 
Court, upon reconsideration, might see fit to grant a rehearing in 
this case. A petition for such rehearing was filed, but this petition 
was denied on April 6. —" 

‘*Mr. McCarran, [continuing] : Mr. President, in order to meet 
the problem posed by this decision of the Supreme Court, it appears 
necessary for the Congress to enact legislation preserving and pro- 
tecting the independence of the corps of hearing examiners; and I 
will say frankly to my colleagues that I have been engaged for 
some time now—in fact, ever since the day after the Supreme Court 


1See: I. C. C. Practitioners’ Journal, Nov. 1951, pp. 189-213, Vol. XIX, No. 2; 
Dec. 1951, pp. 338-40, Vol. XIX, No. 3; Jan. 1952, pp. 369-78, Vol. XIX, No. 4; 
Mar. 1952, pp. 648-9, Vol. XIX, No. 6; Apr. 1952, pp. 705-6, Vol. XIX, No. 7; 
June 1952, pp. 924-26, Vol. XIX, No. 9; Sept. 1952, pp. 1042-48, Vol. XIX, No. 9; 
Mar. 1953, pp. 571-78, Vol. XX, No. 6. is . 

2No. 8, Robert Ramspeck, et al., Petitioners v. Federal Trial Examiners Con- 
ference, et al., Respondents. (October term, 3 
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decision in this matter was handed down—in the drafting of such 
legislation, for submission to the Senate. In this task of draftsman. 
ship I have sought the best advice I could get; and I believe the 
result is a bill which, if enacted, will greatly strengthen the Ad. 
ministrative Procedure Act. . . .’’ 


The bill—Senate 1708, introduced by Senator McCarran on April 
21, 1953, reads: 


Be it enacted, etc., That section 11 of the Administrative Pr. 


follows : 

““See. 11. (a) The President shall appoint, by and with the 
advice and consent of the Senate, to and for each agency such nun. 
ber of qualified and competent examiners as may be required for 
proceedings pursuant to sections 7 and 8. Such appointments shall 
be made without reference to political affiliations and solely on the 
basis of character and fitness. Each examiner so appointed shall 
receive compensation at the rate of $14,000 per annum, shall hold 
office during good behavior, and may be removed only for neglect 
of duty, misconduct in office, or physical or mental disability. Re- 
moval of any examiner for any such cause may be accomplished 
only upon final order of the United States District Court for the 
district in which such examiner is stationed in a civil action for 
removal instituted by the agency in which such examiner is serv- 
ing. No examiner shall be removed from office by reason of any 
reduction in force within any agency, any reorganization of or 
affecting any agency, or for any other reason (except for cause as 
herein provided) unless provision for such removal is made ex- 
pressly by law hereafter enacted. 

‘“*(b) Examiners appointed pursuant to this section shall per- 
form no duties inconsistent with their duties and responsibilities 
as such. Such examiners are hereby declared to be administrative 
judges and subject in all respects to the canons and standards of 
conduct applicable to members of the Federal judiciary. Within 
any agency, they shall be assigned matters and proceedings in rota- 
tion except to the extent that their unavailability may otherwise 
require. Upon a showing of need in each case, agencies may obtain 
the services of examiners temporarily assigned thereto at the diree- 
tion of the President from other agencies on a reimbursable basis.” 

See. 2. Any hearing commenced before the date of enactment 
of this act by any examiner appointed under section 11 of the Ad- 
ministrative Procedure Act shall be completed by such examiner, 
who for that purpose shall serve as a temporary examiner. Any 
examiner heretofore appointed pursuant to such section may serve 
as a temporary examiner until he is replaced by an examiner ap- 
pointed pursuant to such section as amended by this act. No exami- 
ner while serving pursuant to this section as a temporary examiner 
shall receive increased compensation by reason of the enactment 
of this act. 


cedure Act (60 Stat. 244; 5 U. S. C. 1010) is amended to read ‘ 

















“‘Bsol Abraham, (B) Export Traffic Expe- 


diter, American Express Company, 65 
Broadway, New York 6, N. 


- 8 Thomas H. Arvin, (B) Reynolds Metals 


Company, Reynolds Metals Building, 
Richmond 19, Virginia. 

Julian Y. Bedox, (B) A. T. M., Rich- 
mond Chamber of Commerce, 15 North 
6th Street, Richmond * Virginia. 

William G. Beech, (B) A. T. M., Living- 
ston & Company, Inc., Luzerne at ‘ 
Street, Philadelphia 24, Pa. 

Jack Binion, (A) 3000 Gulf Building, 
Houston 2, Texas. , 

Raymond Birch, Sr., (B) Ass’t to Di- 
rector of Sales and Traffic, Highway 
Express Lines, Inc., 236 North 23rd 
Street, Philadelphia 3, Pa. 

Howard L. Blau, (B) A. T. M., Chase 
Brass & Copper Company, Inc., 1121 
East 260th Street, ee 17, Ohio. 

James R. Bowen, (‘B) T Central 
Motor Freight Company, 1027 Hazard 
Avenue, Kalamazoo, a 

Frank Brawner, (B) A. T. M., Navajo 
Freight Lines, 3901 Medford Street, 
Los Angeles 32, Calif. 

Matthew T. Brennan, (B) Office Mg a 
Jarman Transportation Co., Inc., 231 
Franklin Street, Worcester, Mass. 

Robert L. Bugler, (B) 1020 Jefferson, 
Apt. 510E, Kansas City, Missouri. 

Keith D. Bush, (B) T. M., Perkiomen 
Transfer, Inc., Schoenersville Road & 
Collidge Ave., Allentown, Pa. 

Nixon Butt, Jr., (A) 211 North Main 
Street, Orlando, Florida. 

William P. Carroll, Jr., (B) Traffic Mgr.- 
Purchasing Agt., avid M. Lee & Co., 
Inc. Hopkins Road, P. O. Box 1438, 
Richmond, Virginia. 

James W. a (A) 1001 Comneaegt 
Avenue, W., Washington 6, D. 

Joseph R. N Cinelli, (B) " tbat 
Place, Brooklyn 33, N. 

Arthur P. Cleary, (B) Trat Rate Clerk, 
Western Electric Co., Inc., A. T. & T. 
Bldg., 195 Broadway, New York, N. Y. 

Bernard W. Clements, (B) Reynolds 
Metals Company, Reynolds etals 
Building, Richmond 19, Virginia. 

John H. Colgren, (A) 466 Lexington 
Avenue, New York ee N. Y. 

Curtis K. Cool, (B) A. T. M., Albers 
Milling Company, Carnation Bldg., 
0 I Wilshire Blvd., Los Angeles 35, 





* Elected to membership April, 1953. 


List of New Members * 
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Robert E. Crane, (B) Dist. Mgr., Mer- 
chant Shippers Association, 311 Oak 
Street, Oakland 7, Calif. 

Samuel M. Cumber, (B) Reynolds 
Metals Company, Reynolds etals 
Building, Richmond 19, Virginia. 

Warren R. Cundell, (B) Traffic Dept., 
Western Electric Com any, 195 Broad- 
way, New York, N. 

David A. Dalziel, (B) Ass’t to F. T. M., 
Waterman Steamship Corporation, 
Court + uae Building, Baltimore 2, 
Maryland. 

William C. Davis, (B) A. T. M., The 
Wm. Schluderberg—T. J. Kirdle Co., 
oe = Baltimore St., Baltimore 24, 

ary 

jomeh J. Dolginko, (B) Traffic Analyst. 
Kentile, Inc., 58 Second Avenue, Brook- 
lyn 15, N. Y. 

John E. Downey, (B) T. M., General 
Service Administration, 7th & D 
Streets, Washington 25, D. C. 

Alvin A. Eicher, (B) 5244 Fremont Ave- 
nue, North, Minneapolis 12, Minn. 
Arnold Farber, (B) Perishable Agent, 
Chicago & North Western Railway, 
500 Fifth Avenue, Rm. 322, New York 

36, N. Y. 

Harry D. Gobrecht, (B) Traffic Ds a 
United States Gypsum Company, 2322 
West Third Street, Los Angeles 54, 


Calif. 
Fred W. Good, (B) Regional T. M., 
Standard Brands, Inc., O. Box 3546 


Rincon Annex, San Francisco 19, Calif. 

Lewis Gorman, (A) 27 William ‘Street, 
New York 5, N. Y 

Lloyd W. Gragg, (B) T. M., Kaiser 
Gypsum Co., Inc., 385 Grand Avenue, 
Oakland 10, Calif. 

John C. Harper, (B) T. M., A. M. Ribe 
Associates, 912 South 2\st Street, Bir- 
mingham 5, Ala. 

John B. Hedges, (B) Dir. of Traffic, 
General Cable Corporation, Avenue ‘A’ 
and First Street, Bayonne, New Jersey. 

Edward F. Heitz, (B) Traf. Sup’r, Inter- 
national Minerals & Chemical Corp., 
20 North Wacker Drive, Chicago 6, 
Illinois. 

Norman Charles Henss, (A) 1224 Lincoln 
Liberty Building, Philadelphia 7, Pa 

Frank W. Higinbotham, (B) T. M., Pro- 
ducers Grain Corporation, 517" Fisk 
Building, Amarillo, Texas. 
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Robert P. Holt, (B) Ass’t Dir. Traf., 
Reynolds Metals Company, Reynolds 
Metals Bldg., Richmond 19, Virginia. 

Joseph M. Howard, (A) 622 States Life 
Building, me Indiana. 


J. Edward Jay, 4604 South 34th 
Street, Arlington ry 8 et 

Charles O. enne, ( Navajo 
Freight Lines, a 3001 “Medford 


Street, Los Angeles, Calif. 

Robert E. Johnson, uh) 230 Park Ave- 
nue, New York 17, N. Y. 

Willard N. Johnson, (B) A. T. M., The 
May Company, 801 South Broadway, 
Los Angeles 14, Calif. 


Jack F. Jones, (B) Texas-Louisiana 
Freight Bureau, 206 North Poydras 
Street, Dallas 2, Texas. 


Louis M. Jones, (A) 908 National Bank 
-y Commerce Bldg., New Orleans 12, 


‘ 

Delmar A. Kirby, (B) Santa Fe Railway 
Company, c/o Santa Fe Railroad, 
Blumenthal Building, El Paso, Texas. 

Emanuel Kleban, (B) 711 East Main 
Street, Millville, New Jersey. 

J. Michael Klopfstein, (B) 5557 Samver 
Road, Cincinnati 24, Ohio. 

Dwight L. Koerber, (A) Code 341 Naval 
Supply Depot, Mechanicsburg, Pa. 

(Mrs.) Adele A. Konefal, (B) Ass’t to 
T. M., Frank H. Fleer Corporation, 
ne Somerville Avenue, Philadelphia 


Henry E. Laliberte, (A) 49 Westminster 
Street, Providence 3, Rhode Island. 
John W. Lauterbach, (B) 287 Columbia 
Avenue, Jersey City 7, New Jersey. 
3. oo. Lemming, (B) Georgia-Alabama 
Textile Traffic Ass’n, 740 Citizens & 
Southern Nat'l Bank Bldg., Atlanta, 


ag 

Carl M. Leslie, (B) Traffic Repr., Bow- 
man Transportation, Inc., 1405 Gordon 
Avenue, P. O. Box 4133, Richmond 22, 
Virginia. " 

James E. Lewis, Jr., (B) Ass’t to Director 
of Traffic, Reynolds Metals Company, 
3rd & Grace Street, Richmond 19, 
Virginia. 

Edward . «BBs (B) Geigy Com- 
any, Inc Barclay Street, New 
ork, N. Y 

Charles E. Martin, (B) Atlanta & West 
Point RR, Georgia RR and Western 
Ry. of Alabama, 4 Hunter Street, S. E., 

Room 105, Atlanta, Georgia 
Elmer R. Metcalf, (B) 4137 Stafford 
Street, Baltimore 29, co land. 
Eugene J. Mielke, (B) T Murphy 
Motor Freight Lines, Inc., 965 Eustis 
Street, St. Paul 14, Minnesota. 


ee 


Lionel Moses, (A) 1117 Mutual Building 
Richmond 19, Virginia. 

Joseph B. Murray, (B) St. Regis Paper 
a 230 Park Avenue, New York 


Eugene E. Myers, (B) T. M,, Apex 
Smelting Company, 6700 Grant Ave- 
nue, Cuyahoga age 5 5, Ohio. 

Stuart E. Nunnall , (B) Virginia-Caro- 
lina Chemical srporation, 401 East 
Main Street, Richmond, Virginia. 

Clifford B. O’Hara, (B) T. M , Delaware 
River Port Authority, Bride Plaza, 
Camden 2, New Jersey. 

Arthur M. Pechtel, (B) A. T. M. 
Chicago Division, ‘Socony-Vacuum Oil 
Company, Inc., 59 East Van Buren 
Street, Chicago ‘4, Illinois. 

Robert C. Perkins, (B) Traveling Agt. 
The Minneapolis and St. Louis Rail. 
way, 4407 White Building, Seattle |, 
Washington. 

Henry W. Piekarski, (B) Rate Statis’n, 
Traffic Executive Ass’n—Eastern RRs, 
One va Avenue, (9th Floor), New 
York 16, N. Y. 

Donald G. Ploetz, (B) T. Harnisch- 
feger Corporation, 4400 West National 
Avenue, Milwaukee 46, Wisconsin. 

Joseph M. Roman, (B) Rate Analyst, 
Middle Atlantic Transportation 
Inc., 976 West Main Street, New 
Britain, Connecticut. 

Robert E. Rolman, (B) Chief Transit 
Clerk, The Drackett Co., 5020 Spring 
Grove Avenue, Cincinnati 32, Ohio. 

S. David Rubenstein, (A) 1055 Munsey 
Building, Washington 4, D. C. 

Raymond C. Schallom, {r., (B) Southern 
Railway System, 1410 Western Saving 
Fund Building, Philadelphia 7, Pa. 

Frank Sgro, (B) Mack Bros. Moving & 
Trucking Co., P. O. Box 148, Berea, 
Ohio. 

Dugas Shands, (A) Assistant General 
Counsel, Tax Commission, 214 Wool- 
folk Building, Jackson, Miss. 

Colin A. Smith, (A) Special Assistant to 
the Atty. General, Department of 
Justice, Washington 25, D. C. 

James D. Smullen, (A) Butler, Binion, 
Rice Cook, 3000 Gulf Building, 


Houston 2, Texas. 
Daniel R. Spicer, (B) Traffic Dept. 
American Home Products Corporation, 


22 East 40th Street, New York 16, 
N. Y. 


Walter Stehnicky, (B) Traffic Dept. 
Ford Division, Ford Motor Company, 
Road, Edgewater, New 


309 River 
Jersey. 


—_ 


Frederick 
Cor 
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Frederick Steigmann, (B) T. M., Miller 
Art Company, Inc., 120 Boerum Place, 
Brooklyn 1, New York. 

Gary A. Stern, (B) Dist. Sales Mgr., 
Watson Brothers Transfer Company, 
1740 West 13th Avenue, Denver, Colo- 


rado. 

Robert E. Tate, (B) Traf. Management, 
Malone Freight Lines, 200 South 35th 
Street, Birmingham 1, Ala. 

Jack W. Thomson, Jr., (A) Clay & Cole- 
man, 1649 National Bank of Commerce 
Bldg., New Orleans 12, La. | 

James L. Tompkins, (B) Virginia-Caro- 
lina Chemical ore, 401 East Main 
Street, Richmond, ~~ 

John J. Trotta, (B) A. T. M., Railway 
Supply & Manufacturing Company, 
335 West Fifth Street, Cincinnati 1, 


Ohio. 
Sidney P. Upsher, (A) 1016 Southwest 
Second Street, Oklahoma City 4, Okla. 


J. C. Weaver, (B) Vice Pres’t, Traffic, 
The Transport Corporation, 314 South 
Seventh Street, Richmond 19, Virginia. 


Leslie C. Webster, (A) Farmers Union 
Grain Terminal Ass’n Bldg., Box 3597, 
St. Paul 1, Minn. 


Marcus Whiting, (A) Armour and Com- 
pany,. Union Stock Yards, Chicago 9, 
inois. 


Harold G. Wiemeyer, (B) A. G. T. M., 
Motor Freight Express, 550 East King 
Street, York, Pa. 


Raymond J. Wilson, (B) Consolidated 
Forwarding Company, Inc., 660 West 
O’Brien Street, Chicago, Illinois. 


Charles A. Woodson, Jr., (B) Chief 
Clerk, Traffic Dept., Albemarle Paper 
Mfg. Company, P. O. Box 2189, 
Tredagar Street, Richmond, Virginia. 


REINSTATED TO MEMBERSHIP 


Niles O. Greer, (B) T. M., Norris-Ther- 
modor Corporation, 5215 South Boyle 


Avenue, Los Angeles 58, Calif. 


Herndon P. Jeffreys, Jr., (A) 1138 Mu- 
tual Building, Richmond 19, Virginia. 


J. D. Lawson, (B) Gen’l Manager, Mid- 
dlewest Motor Freight Bureau, 2539 
Broadway, Kansas City 41, Missouri. 

J. D. Oliver, (B) Rate Section, Traffic 

t., Reynolds Metals Company, 3rd 
race Streets, Richmond 19, Virginia. 








David Ross, (B) Supr., Rates & Routes, 
General Cable Corporation, Avenue A 
and First Street, Bayonne, New Jersey. 





































Meetings of Regional Chapters 


















District No. 1 Chapter T. 

Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cau Florida 
way Street, Boston, Massachusetts. 

Atlanta Ale 

C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. 0. Bo Di 
1726, Atlanta 1, Georgia. Ft. She 

Baltimore Chapter 

Karl J. Grimm, Chairman, Room 307—22 Light Street, Baltimor 
2, Maryland. H. 

Meets fourth Thursday of each month, September through May, «§ Missou 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of M 
town members are cordially invited. Board 

Chicago Chapter _— 

Carl O. Gustafson, Chairman, A. F. T. M., Minneapolis & St. Lonis 
Railway, 310 South Michigan Avenue, Chicago 4, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Clu J 
Rooms of the Palmer House, Chicago. Out of town members are cor. § Railr« 
dially invited to attend the luncheon and meeting. h 

Denver Chapter ew 

Rodger M. Spahr, Chairman, G. F. A., Atchison, Topeka & Santa Fe 
Railway, 524 Seventeenth Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. ’ 
Out-of-town members are cordially invited to attend the luncheon and § ¢ y 
meeting. a 

District of Columbia Chapter Wed 

Warren Price, Chairman, Investment Building, Washington 5, 

D. C. 

Meets bi-monthly, second Tuesday. Grai 

Out-of-town members are invited to attend the luncheons of th 
D. C. Chapter when in Washington. However, notice of such intention § yin 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the lwncheon so that reservation can be made. 

N. B.: Members within each of the several districts may at their own expens 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce mmission Practitioners shall be deemed a condition precedent  — Ref 
membership in any chapter. (Constitution—section 5, Article 1V). _ 

(Sample charter, i.e., that of the District of Columbia Chapter. will be found on 
pages 120-122 of December, 1939, Journal). - 

T 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville. 
Florida. 


Michigan Chapter 
Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi- 


Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


H. V. Eskelin, Chairman, 607 Commerce Building, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


August W. Heckman, Chairman, 880 Bergen Avenue, Jersey City 
6,N. J. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Wednesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


H. Kemper Relf, Chairman, Minneapolis Traffic Association, 164 
Grain Exchange Building, Minneapolis 15, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 











814 I. C. C. PRACTITIONERS’ JOURNAL 





Pittsburgh Chapter 
Samuel P. DeLisi, Chairman, 1211 Berger Building, Pittsburgh 19, 
Pennsylvania. 
Meets : at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. 0. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee, 


Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 
Mission Drive, Seattle 88, Washington. 
Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M, 


Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 
Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 


P. 0. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 


Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 1. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire.- 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C._—Revised 1947 
Edition, prepared by Committee on Education for Practice-- 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland__--..---- 


4 Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC PractTITIONERS’ JOURNAL-------~-------- 


ee ee ee ee en ee a ee 


Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Practt- 
EE GEE, cn ncencccuncsqeensnanimanncnnmnmneane 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith---- 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
SE CG Gy Ge Gs cnnncccnccnnnndinedenetennanagednennt 


Relief from 4th Section of the Interstate Commerce Act by J. 
M. Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation--_~- 


Telephone and Personnel Directory, Washington Office, Interstate 
Commerce Commission, as of March, 1953 ---.------------ 


Uniform Freight Classification and Uniform Class Rates—A Sum- 
mary and Analysis of Dockets 28300 and 28310, Consolidated 
Freight Classification (262 ICC 447-766), including Supple- 
mental Reports, ote. to 9-90-98.........2nccceccecccecce 
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